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OVERSIGHT OF THE INDIAN CHILD WELFARE ACT 



MONDAY, JUNE 30, 1080 

U,S, Senate, 
Select Committee on Indian Appairh, 

Washington t D.G. 

The committeo met, pursuant to notice, at 10:05 a.m., in room 5110. 
Dirksen Senate Office Building, Senator John Melcher (chairman of 
the committee) presiding. 

Present: Senator Melcher. 

Staff present: Max Richtman, staff director; Peter Taylor, special 
coimsel; Virginia Boylan, staff attorney; Susan Long, professional 
staff member; and John Mulkey, legislative assistant to Senator 
DeConcini. 

Senator Melcher. The committee will come to order. 

We are having an oversight hearing today on the Indian Child 
Welfare Act of 1978, Public Law 95-608. The act is fairly new, and 
at this time we are tryiiig to make sure that it is getting off to 
a good start. We think it is appropriate — to have an oversight hearing 
now — to correct any flaws that might be developing and to straighten 
out some obvious or apparent rough spots in tno act itself anclhow 
it is implemented. 

Today we are going to hear from the administration and the group 
of Indian leaders across the country who are trying to work witn the 
act. Hopefully, after the completion of this oversight hearing, we will 
be able to develop a joint assessment of the Indian community and 
the administrators within the Bureau of Indian Affairs in the Division 
of Social Services that better reflects the purpose and intent of Con- 
gress in the 1978 act. 

With the advice and comments of the tribal leaders throughout the 
Nation who are trying to work with it, we think Congress should be 
in a better position to advise the administration. I am sure the admin- 
istration wnl want to have some input and some advice, both from the 
Indian nation and from Congress. 

Without objection, the act, the staff memorandum, and the excerpt 
from the Federal Register will be included in the record at this point. 

[The material follows. Testimony begins on p. 34.] 

(1) 
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I'lJHlIC LAW %-Mm--N()V. II. I'^VM 



<)2 STAT, 



Publi(^ Uw 95-608 
95lh CongresH 



An Act 



liiiliitn Cliilil 
Wclfnrf An nf 

:!5 use mn 
25 use vm. 



reK]i(M)hil>ililY for 
'Inilianii. 



Ti» i'.,nhU»h MhMnluriH fur Uw |»lniviiU'iH nf U\i\U\\\ I'lilhlrru lu tunlvr i»r mhiptlvr 
in iMi'vrnt tlir hlriiluip »if \in\U\ii fiiUilllcN, iiiiil fur ntlirr |mriniM'H. 

Bo it emvttd by the Sonufe and IIohhv of h\'fH't\ivntatiiu\H of the 
[•niti'd Stiifi\i of Amvn'iui /.i VoHi/n\HH aunt mldni^ Tliul tliin Art may 
huiMlt'tl a,sllir"lmllnn('luhl WVIfuro Act of IH7H'\ 

Ski-. *J. Ivrt'Dgnix/uig tlio Kpueinl irlnl lun.ship lu»lw<H«n tlu» IJiiitcM 
ShitLvs and i\w Imliuii trilM'.s atul llu'ir mhmuImms nuil lln' I'VdiM'iil 
rrTilnm.siiiility to liuliun luuiplc. llio (.'oimn'ss lliul.s - 

(I) tfuit cliuisu iJ. ai'i'ticm H, ui1ii?lo 1 of I he Tnilud .Stutrs (.on- 
btilutioii nrnvith's Ihnt ''The ('(Mi/^ri'HSshiill luivi! roW(M' * * * To 
ri'guluto ruuniu'n'n ♦ • * with liuiiiiii triln'h" uiul, throiiyh tln.s 
iiiul othiT coustitiititinal authority. ('oii/;ri*xs Iuih jiUMUU-y powtT 
(iv(*r liuiiait atTiiiiH ; 

(ii) tlnit CoM/^niss. throuf;li statntos, (n-ulica. and Iho fytMioral 
rourMi of (Ira 1 in/; with Inilnm tribes, Inis assnnu'd thu responsi- 
bility for the protection and preHt'r\'alion of Imlian ti'ibus and 
tliuif rcsonriM'ii; 

llint there is no resouree that is uu)ru vital to tlie ecmlinned 
existence and integrity of Indinii tiik'S than tbtsir children and 
that the ITnited States 1ms a direct interest, as trustee, in protect- 
ing Indian ebildren who are mendiers of or are eligible for lueiw- 
bersbip in aa Indian trilx*; . . 

(4) that an alarmingly high pereentnge of Indian fannhps aro 
broken up by the reniovnl, often unwarranted, tif their children 
from them hy nontribnl public and private agencies and that an 
alarmingly liigh percentage of such children are placed in non- 
Indian foster anil adoptive homes and institutions; and 

(5) that the States, exercisiiiij their recognized jurisdiction over 
Indian child custody proceedings through administrative inul 
judicial bodies, have often failed to recognize the essential tribal 
relations of Indian people ami the cultural ami social standards 
prevailing in Indian conmumities and families, 

Skc. a. Tho Congress hereby declares that it is the policy of ibis 25 USC 1902. 
Xation to protect the best interests of Indian children and to promote 
the stability ami security of Imlian tribes and fun lilies by the estal> 
lisbment of unnimum Federal standards for the removal of Indian 
children from their families and the placement of such children in 
foster or adoptive lionics wliicb will reflect the unique values of Indian 
culture, and uy providing for aj^sistanrc to Iiulian tribes in the opera- 
tion of child and family service programs. 

Skc. 4. For the purposes of this Act, except as may be spccitically 
provided otherwise, the term — 

(1) "cliild custody proceeding** shall mean and include — 

(i) "foster care placcnu'Ut*' which shall mean any action 
removing an Indian child from its parent or Indian custodian 
for temporary plaeeuient in a foster borne or institution or 
the home of a guardian or cou.servator where the i)arc.nt or 
Indian cnstodmn cannot have the child returned upon 
demand, but where parental rights have not In-en terminated; 



Definitions. 
25 USC 1903. 
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02 STAT. 3070 PUlll.IC LAW gr,-.60H-N()V H. 

(ii) ♦Honninulioii of nnnMilnl ri^^hU" which hhiill \\\m\ tiny 
aiJlion nwuUlnK mnninutlon of Mjo puinnt-oliilu 

(ill) *»nroiuloptlvo phinMnonr' wliirh nhull \w\u\ tluj Iriii' 
pornry plncojiuinr of nn Indiun i^hihl In a (ohWv homo or 
InHtiliith)!! after thu tin'iiilniitiou of pnrontul rlghtn, hot prior 
(u 01* in lieu of adopt ive phiconient; ond 
(Iv) *Sidoptivii [)la(;enwuil" widt'h hIuiII mean the perninnent 
phieonient. of an Indian eldid f(U' adoption, Inrlndin^' any aetion 
i-eHiilting in u ilntil ducree of adopt idUi 
Such term or temiH nhall not inelode n plamnent luJHed up(»n an 
aet wluel), if eoniniitted i>y an adult, wonhl lu< defined a efinte (ir 
upon an award, in ii divorce proceedlnKi "f cuHtculy to one of the 
pa rontH, 

(2) ^'extended fuinily niemhor*' Bhall l)0 dellned by the law or 
cnshnu of tlu' ludiau ildld's trilm or, in ll\e alis^Miee of Huch hiw 
or euHtoiu, shall Ih< a |K'rs(m who has re^iched the a|^e of eij^ld- 
een and wl»o ia the Indian ehild'.H grandparent, aunt or nncde, 
brother or sister, hrotlinr-in-law or Hiator-m-lavv, iiieco or nephew, 
firfit or second couhui, or stepparent ; 

"Indian" iwcnm any person who is a member of an Indian 
tribe, or who ia an Alaska Native and a member of a RoLtionnl 
USr. 1606, Corporation as dttlncd in section 7 of the Alaska Nativo Clainis 

Settlement Act {% Stat. 088, flrfft) ; 

(1) '^Indiiin cluUr' uu'ans any luuuarried pi'i-son who is under 
ago eiphteen and is either (a) a'mend)er of an Indian tribe or (b) 
19 eligible for membership in an Indian tribe and is the biologieal 
childof a member of an Indian tribe; 

(5) '*In 'ian ohild's tribe*' means (a) the Indian tribe in winch 
an Indian child is a nUMuber or eligible for nieml)i»rship or (10. 
in the case of an Indian ehild who \h a member of (ir eliRible for 
membership in more than one tribe, the Indian tribe witii wljich 
the Indian ciiild 1ms tlie more siguitieant contacts ; 

(6) "Indian custodian" means any Irtlian person who has le^ml 
pustoily of an Indian ehild under tribal hiw or eustom or under 
State law or to whoni temporary jdiysieal care. enslody» and con- 
trol has lx»en transferred by the pt^'^'^ntof suoh child ; 

(7) "Indian organization'' r e.ins an^' group, association, 

Eartner??hip, corporntion, or other h gal entity owned or controlled 
y Indians, or a majority of whose memWrs are Indians; 

(8) "Indian trilic'* means any Indir. tribe, band, nation, or 
other organii^ed group or coinrfimity >t Indians recognized as 
oHgiblo for the serviees prov W to Indiana by the Secretary 
because of their stat\js as Indians, rneluding any Alaska Native 

•Vl use K»02. village as defined in section ^(c) of the Alaska Native Claims 

Settlement Act. (85 S<nt. 688, 680), as amended; 

(0) "parent" mcf^ns any biological parent or parents of an 
Indian cnild or anv In lian f'pr^on who has lawfully adopted an 
Indian child» inclurtiji^* adept 'ons under tribal law or custom. It 
docs not include the unwrd Anther wiioro paternity has not lM»en 
acknowledged ore5'^lblished ; 

(10) "reservation" means Indian countrj* as defined in section 
1151 of title 18, United States Code and any lands, not covered 
under such section, title to which is cither held by the IJnited 
States in trust for the benefit of any Indian tribe or individual or 
held by any Indian tribo n/ indiviclual subject to a restriction by 
the United States again&t ^w''iination ; 
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(II) »a*H'n^lurv" umm Bmwim V^^'**? Tnlorlorj \\\u\ 
\m nv\h\\\ vm\V' iiuMinH ii court with juvlH(llotlon <w«r ohlhl 
nuHtoily uromuUhtfH mul whloli In iMlhur Gowvi of Imliun 
OlTouw^H, II oourt uhIuIiIIhIuhI uiuI op«iiM4Ml uiulor llu\ mU^ or 
miHUun of iin Imlhin trllw, oriiny oHier utlinhUHtruUvo hoUy of ii 
trllm whioli Ih viuiUul wUli uutluirity nvor ohlltl ountody 
procmilngH, 

Xn'LK IM)UIIJ) OUHTODY IMiOCKKDINUH 

Hko. lOl, (11) An iiullun trllm Hhull Imvo jurlmllrlloo nxohmlvi^ m (o 
any Hhitu ovor any nhild eUHtody prooonding involving uii Indlun oltiltl 
wlio rosidoH or in don»lullcd wltliln Iho n^H«rvnllon of HUal\ trll»c, cxn^pt 
wUm^ BUch juriHdiotlon Ih oUuirwinn vuHtoil in iUa Stiit« hy uxlwtlng 
Fodwnil Irw. Whoro un Imllnn uhild Ih ii wnrd of a trllml court, tlio 
Indliuj Irllw hIuiII ivUiin oxwInHivo juriaillctlon, notwiniHUmdlng tho 
roHldoncu or domiclU) of tliu clilld. . 

(b) In liny Shito court nrocuLHllng for \\w Umivv vixro [ihmmwt of, 
or torinlnatlon of partintiil righta to, iin Indian child not doinloilod or 
itsaiding within tho n»8orvation of \\n\ Intlian child'a trlbo, the court, In 
tho absunco of gooil cnuso to tho contrary, hIuiH tranafer fiUuli proceed- 
ing to tho juriBdiction of the tribt», nbHont objcotlon by either parent, 
upon thtt petition of either piiront or tho Indian cuBtodion or the 
Indian ohiurB tribe; Promdew, That hucIi tranafor hIuiII bo anhjcot \o 
ileclination by tho tribal court of Huch tribe. 

(c) In any State court procpciling for tlie foater care placement of, 
or termination of jiiirontal rights to. an Indian child, tho Indian 
custodian of tho child and tho Indian child's tribe shall have a right to 
intervene at any point in tho proceeding. 

(il) The United States, every State, every territory or possession of 
the United States, and every Indian tribe shall give full faith and 
credit to tho public acts, records, and judicial proci'edings of any 
Indian tribe applicable to Indian child custody proceedings to the 
same extent that such entities give full faith and credit to the public 
acts, records, and judicial proceedings of any other entity. 

Sec. 102. (a) In any involuntary proceeding in a State court, where 
the court knows or has reason to know that an Indian child is involved, 
the party seeking the foster care placement of, or termination of 
parental rights to, an Indian child ahall notify the parent or Indian 
custodian and the Indian child's tribe, by registered mail with return 
receipt requested, of the pending proceedings and of their right of 
intervention. If the identity or location ot the parent or Indian 
custodian and tho tribe cannot bo determined, such notice shall bo given 
to the Secretary in like manner,^ who shall have fifteen (lays after 
receipt to proviae the requisite notice to the parent or Indian custodian 
and tho tribe. No foster care placement or termination of parental 
rights proceeding shall bo held until at least ten days after receipt of 
notice by the parent or Indian custodian and the tril)e or the Secretary ; 
Provided^ That the parent or Indian custodian or the tribe shall, upon 
request, bo granted up to twenty additional days to prepare for such 
proceeding. 

(b) In any case in which the court determines indigency, the parent 
or Indian custodian shall have the right to court-appointed counsel in 
any removal, placement, or termination proceeding. The court may, in 
its discretion, appoint counsel for tho child upon finding that such 
appointment is in the best interest of the child, where State law makes 
no provision for appointment of counsel in such proceedings, the court 
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^liull (M'ninpil,v iKMify iIh' »SiM'n'ltn;v \\\m\ \\\\\H\'m]m\\ nf rumih*'l, iiiul 
iho rSiMnniiu\\\ ujioii cKrilHcHtliin iif dm pn'hidln^ jmlf^is himll im,v 
rouhuMuhlo fj'OhUiul I'spouHoh tMil (if fiindh \\\\W\\ iimy )in Minii'iinriutml 
imryuiuu to (lu< Art iil\NuvonilM«r U, IDi^l ( IU rSiu(, ui)h| l.'l). 
^ (<0 MiM'h purl.v liHi I'thhM' mi'M pliM'nuMMil (ir icrmiHHildiMif pun'Mtiil 
rif{)i(H nr(UM<m)lMf( iinilci' Stulo low inviilviiif^ lui Indliin I'liild hIimII |iiivi< 
(lip lif^lit tdoxiiinino 11 It rnporlH nr iiihor diKMinuuith \\M wIOhIip (Miiii't 
iipuii wliirli no.v itccbiioii with rtihpiM't tn ntu'li uclion iniiy 1m< linstMl. 

(tl) Any piM'ly Hookiiif( ((» mI1\m'I n funhu'cuh^ plnriMMciw (i|\(»rh'nnl 
Mulion of pMi'outiil y\^\\\w (o, in Imlliui v\\\U\ wwiWv .Stiilo liiw hhnll 
Hiitlhfy llh* I'luirl Dint nctlvn oHnrlH liuvo hvoii iimdi^ hi pruviilo rtMiUMliul 
MtM'victm mill ndiHhiliditivt) pruunuDH (IcHi^MiM) lo prcvuiit )M'(<nKiip 
of tli(< ImiitiM fninily mid Ihtit tlirho (d)uv(M liiivi^ prtivtMi iiiiHiMM'rHKl'id, 

(0) No fiHh<rnirt» plii(*t'iM(<nt iniiy lu< ordcnMl in hurli prn(MM<(llii^ in 

llio i)liH(<n if u di'hM'miniitioni hnpporhMi l)y vUmv nnd convlncinf.' 

ovldiMU'o, iui'lndin^ ti'h(lini)ny ol' (pnUlDod rxppil wlMichM'h, (Inil tlic 
iMuitintU'd (MiHtody nl' (lit* rtiild Uy Him piuvnt or Indian ruhUulinn is 
likoly lo rcHnll in hitIous cniolionul ov pliyHlciij diuniif^o lo |lw» rhild, 

it) No l(>i'ndnitlion of pni-t'nltil liuliis nmy hv oi'diMt^d in nnoh 
nrocivdlng in the idiH»'ni'(» of n dt»l(M'M\lnation, .sn[)p(n'h'd hy vvidi'nn' 
iH^vond 11 rouHoniddo donht, ln<dudin^' (<»Htinu)ny of ipnilllicd )<\|M>i't 
wilmwH, DuK the <M)iUinnrd (Mi.slo<ly of l)iv rliild liy tlio pnivnl or 
Inditin fMiHtodiiMi in likely lo icsnll ui s(>ii<Mi.s rniotioniil or pliyhicni 
dtwnii^o to (hr cldld, 

Mm*. Pi;i (u) WiuM'o uny pnrrnt or Indinn cnHtodinn vidnntnrily 
iMinHrntH lo i\ f(»H|('i' I'lin' phn'ruu^nl or lo hMMwinnlion of pnrrnlul ri<,dilH, 
Hnrli constinl slinll nol ho valid unlcsH fXcenliMl in wrilinf? and rcrardiMl 
hnforo ii jn(lf,HU)f a conrt (if (Hmipctt'nl jnristllL'lion and iuM'onipanii'(l l».V 
th(^ prc^hidinf^ jndf,Mi*H t't'rtilh'ap* thai llu^ lorniHand ronsiMpuMiccH of tlu» 
LMJUKtMil, wfi'o fiill^y cxplaint'd in del nil and wiM't' fnlly undrrshind l»y 
tho ptiront or Indnin ciislodiiin. Tho court slitill ulso (MM-tif,v (hat i>ith(M' 
tlui pariMit or Indian I'MHtoilian fully undiMHtoo<l tin* o.\plnnn(ion in 
Kn^li&h or that it was inturprottMl into a Innf^ungc that tlu* parent or 
Indian eiiKtodian muKMstooil, Any couHcnt L'ivon prior l»», or wilhin 
ton ilays iiftf r, hirth of thc^ Indinn <'liild shnll not Ik^ varnl, 

(h) Any parent or Indian custodian may \vith<!ra\v consent to u 
foster care plaeenient under State law tit any time and, upon sncji 
withdrawal, the child sliall he returne<l to the pnrent or Indinn 
custmlinn. 

(e) In any vojtnilary proceeding; for termination of pi\ rental ri«;hts 
to, or adoptive placement of, an Indinn ehild, the consent of tlie parent 
mny ho withdrawn for nny inmson nt any time jtrior to tiie entry of a 
finni decre** of terminnlion or ndoption, ns the case may be. and tlie 
child shnll he retuined to the parent, 

(d) After the entry of n finnl decree of adopt ion of nn Indinn child 
in any State court, the pnrent mny withdrnw consent thereto upon the 
grounds thnt consent wns obtained through fraud or d\ireS3 nnd mny 
petition the court to vacate such decree, Upon n finding tliat such 
consent wns obtained through frnud or duress, the court shnll vncate 
such decree and return the child to the parent. No adoption which 
has been etTectivo for at lenst two yenrs may be invnlidnted under the 
provisions of this subsection unless otherwise permitted under State 
Inw. 

Sec, lO-K Any Indinn child who is tho subject of iinv nction for foster 
care placement or termination of parental rights under State Inw, any 
parent or Indinn custmlinn from whose custody such child was 
removed, and the Indinn child's tribe mny petition any court of com- 
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iii^tont ini'iq<llrtinn tn Invnlidiifo nm'li iMHinn iinon ii hIiowImk tijiit enoli 
iMitinn viniiityd any prnvlalon of MootiouH U)l, lO-J, luul lOrt (iflhiH Aot. 

Hwn, 10^ (h) In unv »»i<»Pfivo pliuMtiuont of nn Imiluu ohihl nndur 
8tHh^ liiw, n profoi'oin'o hIuiII i)o glvon, in tho lilimMiro of ^ooU jmntio 
In tlio iMmtnu'V, to » pliiroHiont wllii (I) u inoiulmr nf tho inniu'H 
o:*toiulwl fainilyi (U) othor mmnluM'M of \m \\\\\m\ v\mVn \v\W\ or 
(a) oduu' InOlun fiiinllloH. , , . 

I)) Any oiuld iirroplod for foHtrr enro or pintitloptlvo pliuuMunnt 
Himll 1)0 in tlio ImiHt vM vWWvw mating wlilrh nu»Ht. "pproxinrntoH 
K frtinily fint) in wliioli liiH Hpimiiil \\mh\y if uuy»miiy1»\nu<|.,;rhu (mliil 
Hlmll ulmi \m\ plum! within coiiHouiililti proximity to IiIh or luu' honns 
tiiklnK Into iiiMM)wnt uny Hpooinl nrrdu of tho rlillil, Tn »ny foHtor ourn 
or prondojUiv" pliuHnnrnl, ti prrforonro hIhiII I)o i^Wi^ In whmm 
of KoodcunmAto (ho ronlrury, ton i)ln(M'nuMU with— 

(I) a nuMnbor of tho ImUun I'hihVn oxtrndinl finnily ; 

(II) a foHlrr ho»»o llt'cnmuh ai)provr(h iirHjuiollltMl hy tlu^ Fndlaa 
chlUrHtjilMM 

(lil) an Indian foHtur luuno IhTUHod or approvod by uu aulhor- 
l/.rd noU'Indlan lin^uHinf( authority} or 

(iv) an inHtitution for rhihlron approvrd by an Indian tribiN 
or opuratml by an Indian or«ani7,alion which Imih a program anlt- 
iddu to im^ftt the Indian ohild'fl lu'cdw. 

((0 Tn ram* of a plaroincnt nndi'r Kulmrrtlon (a) or (b) of tIdH 
Hoction, If tlm Indian olilid'H trllio hhull rHtubliKh a dilTuront ordwr of 
pit'tfiMiuicn l>y i-pHohitlon. tlui agrnry or court olTeotlng tho plao«n\ont 
Hliall follow Hucli (»rdor bo long uh t\u\ placonu'nt la the luuat rcatrlctivo 
sotting appropriuto to tlu) pavtlculnr necda of tbo ohlhli aa provided in 
BUbHcction (1)) of this aootion. AVIicro appropriate, tlio proforonco of 
tlio Indian child or parent hIuUI bo eonaideml : Provided^ That whore 
a consenting parent ovldencca a desire for anonymity, tbo court or 
agency shall give weight to such denirc in applying the preferences. 

(d) The atandrtrda to bo applied in meeting tho preference recpure- 
inonts of this Kectlon shall bo the prevailing social and cultural stand- 
ards of the Indian community in which the parent or extended family 
resides or with whicli the parent or extoniled fandly members maintain 
social and cultural ties, 

(0) A record of each siich placenumt, under State law, of an Indian 
child shall bo nmintnined by tbo State in which the placement was 
made, evidencing the eltorta to comply with the order of proforonco 
specified in this section. Such record shall bo made available at any 
time upon the renjiest of the Secretary or tbo Indian child's tribe. 

Ski.-, l(H>. fa) Xotwithst4\nding State law to the contrary, when- 
ever a final decree of adoption of an Indian child has boon vacated or 
set aside or the adoptive parents voluntarily conseut to the termination 
of their parental rights to the child, a biological parent or prior Indian 
custodian may petition for return of custody and the court shall grant 
such petition unless there is a showing, in a proceeding subject to the 
provisions of set'tion 102 of this Act, that such return of custody is 
not in the best interests of the child. 

(b) "Whenever an Indian child is removed from a foster caro home 
or institution for the purpose of further foster care, proadoptive, or 
adoptive placement, such placement shall bo in accordance with the 
provisions of this Act, except in the case where an Indian child is 
oeinp returned to the parent or Indian custodian from whoso custody 
the child was originality removed. 

Seo. 107. Upon application by an Indian individual who has reached 25 USC 1917. 
the age of eignteen and who was the subject of an adoptive placement. 
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States and Indian 
tribes, 
a^reementn. 
25 use 1919, 



IMlillM 



(M' tlu« 



of (lio h'ilml nililintinn, if nny, nf iIim iinliviiliiiir:^ Imilf^di'iil luiivnh 
mill (unvidii ^iii'h otluM' iiifnriiHithiii iiit\y nnn'^hiuv \\) y\v\\r\ 
mv I'.rlii^i Unwind frnm dut indiviiluMr.i inlml i»HiM)onHhi|), 

liiH, (n ) Any Imliini (i ihc \^liirh lirnuiH' Hiiliji'i-i lo .Snuo jm h 
ilioliim iHur^innK in \\w u\v\ Wu\\\^ nf (Iim Ail uf Viuni^l ITi, IDh;^ ill? 
Hlul, WH), II.-. iiiihmmIi^I \\\ lillr nf Ai< nf April II, MMIH (h'J 
HiiK, 7H), III' inn^^imiil in iiii,v nihrr FimIi'hiI liiw, iimy iTUHsiumi 
juii^dii'linn i»v<'r »'liilil I'li.^inily iiiin ivilinfrr^. Hi'fnn' imy Iniliim Irilm 
\my lOHHriiiiiio jiiriHtliri inn nyiT linliiiii rliilil i ii^lmly |u;iin'i'iliiiff.i, ^iiirli 
\y\hv hIiuH iMMHuni in ilii^ Hi'i'iPiiiry fur iipiMnvul n lu'iiiinn In ii'Uhhihuo 
Hiii'h jnrihiliiiinn wliii'li iiii'hnli''^ ii ^iiidihli* iilim h» ti^ohu^o ^iiiih 
liiriHilh'iinn, 

(III ( I) \\] I'liii^iilrriitf^ iltit poliiinii iiiiij iVii^ili)li(\ nf llio \\\\\\\ iif w 
n ilnt iMu|ii| (Milhiu't inn (lO, tlio Si'i'iPtni'.v iiniy niii>4ihM', hiiiihik iiiIum' 

(i) wliPllinr or nnt tlii> Iriltn Minlnlniii^ n iiirinimr^hip mil iir 
ulltM'Muiivo in'iiviMliHi I'm' I'h'iiiiy iilonlil'yin,^ ihr |M»)'HnnM nvIih 
will III' uIIVi'IimI liy (hp iviiH^^niuiMiuii nf jnViHilii'lioii liy (|ii< ii'jhoi 

(ii) llu' hi/,»' nf llii< iT.^in'viHlnu im* fnriiioi ri'MTvullHiniiru whii'h 
will tu' ii()Vi*((m| \\\ \v\v\\\vhf^\\\n nml ivD^hiiinpllnn iif jnri^idirlinn 
liy (III' triho; 

(iih ^lio |H){)iiln(i(in liiiM' of tlir (rilH', nr diMrilu 
|iii|Mihninii III liniiiiijiiMii niiM I'nnnmniii ii'^ or K*<nf(iii| 

Mlili 

(i\ ) (III* fni^ihttity uf tl)i< \\\\]\\ in i'ii>ii'H nf luiilild 
(inn nf a hin^ii' ri'rtn'viil inn nr ^vn^rniihir uri'u, 
i'J) In tliDM' I'liHcH wlu'i'o (lii< Smvliiry (li'lonniiu'H (liul (ho |ni'iHilli'^ 
(ii)iml pnkvisiniiH nf HiM'dnii 101 (ii) nf (hin Ac! WW nu( fi<iiH|lih<, ho Ii 
nu(hoi'i/rti (i) ui'«M')»( [inrtiiil iv( rncoM.sinn wliii'h will oMultlu (rihi'H 
(() i<\(<i-('ih(* rcfcrnil jtiiMMdicdnn iih provided in Hoctinii 1(U(I0 nf thin 
AiM. or. wln't'o iippi'opt'inio, will iilhnv t lu'ju lo o.xrn'iM^ rxi'liiHlvo juriri^ 
iliclion UH provided in scrtion IDl (a) over limited n)iMtnuiiity or ^eo' 
^rapliie iireaM without iv^Minl for the re.-^erval ion Htutn.s of the area 
iillVcteil, 

(i') If the Sei'i'etary a|)prnveH any pet it Inn amler Huhseellon (a), 
the Seeretary shall pnhlish iiotire of mirh approval In the Keiletal 
Uo^Mster and shall notify the n(lVe(eil ,Slute or Stiitew of stirh upprovul, 
Tho Indian t riboroueenu'd ahull reaNMiiine jnriHdlction niNty iliiVH after 
pnblieatioM in the Kedi'rnI Ue^ri.ster of iiotiee of apprfual, If the SeiM'e- 
(ary disapproves an^v petil ion under snbseetion (a), tho Secretary shall 
pi-(»vide sueli toehnical assistanee as may ho nerossiiry to oniddo the 
ti'iho to onrreot any delh'ioncy wliieh the Seeretary ideiitilled us a oanw^ 
for disapproval. 

(d) AHsninptini\ nf jurisdiotion nndov this seotinn flhall not airoot 
any art inn or prooeedin^'over which a cotM't has already assnnied juris- 
diction, except as \\m\ 1h> provided puvsnaiit to any aKreeineat. under 
sect ion ion of this Aot'. 

Skc. lOJ). (a) States and Indian trilios are authorized to enter into 
aiireeinont.s with each other resneetinK <'Hre aad custody of Indian 
(jhihlren and jurisdiction over rnihl custody procoetlin^, including 
ii^;roenuM\ts which may provide for orderly transfer of jurisdiction on 
a caso-hy-ciise basis and ap'eenicnts which provide for concurrent 
j\irisdirtion between States and Indian tribes. 

(b) Such agreeujenta may bo revoked by either party upon one 
hundred ai\d eighty days* written noticte to tho otlu'r party. Such 



s 



■^^'piiirniV ]\\mv m \m\mm in «u hy\m »lnhl m»'^(i>1li' l^m•^'^♦l- 
i^u hufuviJ H ^m-- ]\m immoijuiiy iMmuyMa m mh\ mm 
piModv of Ih^^ imreut or ImliHU PiiMn^^in mv Im^ inuHonmly ym\m\ 
uu^^loily {^ftMr H vi^it or oihMr tPinnorrtry rMlmmii^luu^H ^'MmUmIy, 

^ ' II... .,\A\A tiWx'Xyi nnriinl i\v Tiulltin iUtbtUthaU WWkm \ 



with ri»(»vn (h^ rhilil U) \\U \mm or Imimn mMoainn mili^tij* muni 
m thw t'lula lo lu^ \mm\l or miiilo»lmu woiiljl mmM m to n 

Hms III, In HOY ort^M whMFM Hiiup or mm\ U\y^ mMW w 
(lUiltl iMMo»ly luomMlinn iui^Mr ril«U| or PmiImiuI Iww iirovHli*'? ft 

oii^to^liiMt or m IniliHU nluld limn I \^ 

\\w HlulM or lV»lt»rHl mmi nIiwII wpply Imp HUIh or VmwW 

hS Nolhiny in (hU iUIm mIuUI I)m iionstnipa In m'«vtint ihM^nim'. 
moioy ri>inov«l of wn Inaiftu who U » rPMhlt^nt of or Is ^lomh'llml 
on tu'M^'Mrvtttion, hot lt»nu«>rHi'lly olf i\w v^m\mo\h tmw hw 
iMutMU or Iniliwn ^w^mWm or lb t»nmr«Mnoy \^\^mm\{, of mioh oh hi 

10 provpofc imni opot physioul iUiuH^f or Imno to thp oh\hh 1 he Wtwt^ 
uHhorilVi ollioirtl, or wnl^uw hwolvt»»l ^h« loMor^ Mmt th^ mnorgvin\v 
ri nlM'inn^nnMrinlntUMs hunimlUl«ly whPn mn^h rymovn 

or nliiPmuf^ot In no lootfor nPPPHNnry to prpypot linmlnpnt phyHloH 
Ilumtlp or hiUMo lo ih« ohlhl ami phull PxpdUlouH y in Ul« w i'h h 
PUrtto "y procutMllniK wnhjppi lo .1 ho provUfonn of , I l»l>*, J,i^l^»^^»;;\'i?f!;;! 



as iih(] mt 



ohill to tho jiutmUotlon of thp nppronrltUo Inillftn trllns or rpatoro 

»Sko, I in, Nou« of tli« nrovUlonH of thU title, ©xcpot nmikm I0l(rt)» 
lOH. una Himll rtlfrct ft nrwuml nw under Htuttt l«w for foHtftr piu'P 
nlmuunpnt, tPnnlnntlon of imrpntal rTght^H, protulontlvp plftPiMuont, or 
ftdnptlvp plnrpuiput which wuh Inltlfttml or (ioiuplotml prior o ono 
hmulrpd tlnd «ltfhty itiiyH nftor tim Pntifltmont of thia Act, nut Hhul 
ftoply to »nv HubHPnuont procpptllnK In tho Hftino nmtt^r or HUbstMiUPnt 
prwpmlhw' rtirpptlotf thp PUHtmly or plni^onuMit of th« snino onlUI. 

,10 1T."4NI)TAN CiniJ) AND FAMILY PUOGUAMH 



2ft use loan. 



Hko. UOl, (ft) Tho Hoorotttry in tuitliorlzod to noilto ^rnntM to Ini »n 
trlUm ttud arminlzntlonH In tlm OHtabliHlunont ftud oponitlon of [ml iin 
ohlhl ami fumlly fiorvlco protfrftioH on or noftr rcHPrvntlonR ftiul in tl»« 
nropnratlou md Implmnontiitlon of child wplfnro codcH. I ho ohjoctlvo 
of ovory Indhoi chiUl and fiunlly wo'vleo pmpun hIuiI Iw to nnwcnt 
tho broukup of Indiau famllloB luid, In particular, to InHuro that tho 
pormanout romovftl of an Indian ohild from Urn custoc y of his nanmt 
or Indian ouHtodian Rhall Iw u lant roRort Such child and fivmlly 
Hovvico proirrams may inoludo, hut arc not iimitod to— 

( I) a HyHton» for IhJonHinK or othorwiHo n^gulatlng Indian fofltor 
and ad(M>tivc homoH; 

(a) the operation ami iiuilntcnanco of facllltleH for tlio counHOi- 
intf and trcatmont of Indian famlllofl and for tho temporary ouh- 
tody of Indian children; 
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92 STAT, 3076 PUBUC LAW 95-608— NOV, 8, 1978 

(3) family assistance, including honiemaker nnd home coun- 
selors, day care, aiterschool care, and employment, recreational 
activities, and respite care; 



|4j home improvemeut programs; 



the emi/loyment of professional and other trained person- 
nel to assist the tribal court in the disposition of domestic relations 
and child welfare matters; 

(6) education and training of Indians, including tribal court 
judges and staff, in skills relating to child and family assistance 
and service programs; 

(7^ a subsidy program under which Indian adoptive children 
may be provided support comparable to that for which they would 
be eligible as foster children, taking into account the appropriate 
State standards of support for maintenance and medical needs; 
and 

(8) guidance, legal representation, and advice to Indian fami- 
lies involved in tribal. State, or Federal child custody proceeding, 
(b) Funds appropriated for use by the Secretary in accordance with 
this section may be utilized as non-Federa! matching share in connec- 
42 use 620. tion with funds provided under titles IV-B and XX of the Social 
1397, Security Act or under any other Federal financial assistance programs 

which contribute to the purpose for which such funds arc authorized 
to be appropriated for use under this Act. The provision or possibility 
of assistance under this Act shall not be a basis lor the denial or reduc- 
tion of any assistance otherwise authorized under titles IV-B and XX 
of the Social Security Act or any other federally assisted program. 
For purposes of qualifying for assistance under a federally assisted 
program, licensing or approval of foster or adoptive homes or irstitu- 
tions by an Indian tribe shall be deemed equivalent to licensii.g or 
approval by a State. 

Additional ^EO. 202. The Secretary is also authorized to make grants to Indian 

services, organizations to establish and operate off- reservation Indian child and 

25 use 1932. family service programs which may include, but are not lim-ited to — 

(1) a system for i*e^lating, maintaining, and supporting 
Indian foster and adoptive homes, including a subsidy program 
under which Indian adoptive children may oe provided support 
comparable to that for which they would be eligible as Indian 
foster children^ taking into account the appropriate State stand- 
ards of support for maintenance and meaical needs ; 

(2) the operation and maintenance of facilities and services for 
counseling and treatment of Indian families and Indian foster 
and adoptive children; 

(3) family assistance, including homemaker and home coun- 
selors, day care, afterscnool care, and employment, recreational 
activities, and respite care ; and 

(4) guidance, legal representation, and advice to Indian fami- 
lies involved in child custody proceedings. 

Funds. Sec, 203. (a) In the establishment, operation, and funding of Indian 

25 use 1933, child and family service programs, both on and off reservation, the 
Secretary may enter into agreements with the Secretary of Health, 
Education, and Welfare, ano the latter Secretary is hereby authorized 
for such purposes to use funds appropriated for similar programs of 
the Department of Health, Education, and Welfare : Provided^ That 
authority to make payments pursuant to such agreements shall be effec- 
tive only to the extent and in such amounts as may be provided in 
advance by appropriation Acts, 
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PUBLIC LAW 95-608-^NOV. 8, 1978 92 STAT. 3077 

(b) Funds for the purposes of this Act may be appropriated pur- 
suant to the provisions of the Act of November 2, 1921 (42 Stat. 208), 25 USC 13. 
as amended. 

Sec. 204. For the purposes of sections 202 and 203 of this title, tlie 25 USC 1934. 
term "Indian" shall include persons defined in section 4(c) of the 25 USC 1603. 
Indian Health Care Improvement Act of 1976 (90 Stat. 1400, 1401), 

TITLE III— RECORDKEEPING, INFORMATION 
AVAILABILITY, AND TIMETABLES 

Sec. 301. (a) Any State court entering a final decree or order in an^ Final decree, 
Indian child adoptive placement after the date of enactment of this miormation to be 
Act shall provide the Secretary with a copy of such decree or order 25 use 1951 
together with such other information as may be necessary to show— 

(1) the name and tribal affiliation of the child; 

(2) the names and addresses of the biological parents; 

(3) the names and addresses of the adoptive parents; and 

(4) the identity of any agency having fifes or information relat- 
ing to such adoptive placement. 

Where the court records contain an aflfidavit of the biological parent 
or parents that their identity remain confidential, the court shall 
incmde such affidavit with the other information. The Secretary shall 
insure that the confidentiality of such infonnation is maintained and 
such information shall not be subject to the Freedom of Information 
Act (5 U.S.C. 552), as amended. 

(b) Upon the reauest of the adopted Indian child over the age of 
eighteen, the adoptive or foster parents of an Indian child, or an 
Indian tiibc, the Secretary shall disclose such information as mav 
be necessary for the enrollment of an Indian child in the tribe in which 
the child may be eligible for enrollment or for determining any rights 
or benefits associated with that membership. Wliere the documents 
relating to such child contain an affidavit from the biological parent 
or parents requesting anonymity, the Secretary shall certify to the 
Incfian child's tribe, where the information warrants, that the child's 
parentage and other circumstances of birth entitle the child to enroll- 
ment under the criteria established by such tribe. 

Sec. 302. Within one hundred and eighty days after the enactment of Effective date, 
this Act, the Secretary shall pi-omulgate such rules and regulations Rules and 
as may be necessary to carry out the provisions of this Act, 25 USC* 1952 
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92 STAT. 3078 PUBLIC UW 95-608— NOV. 8, 1978 

TITLE I V^— MISCKI.LA N KOl'S 

Sfx. 401. (a) It is the sense of Congress that tlie absence of locally 
convenient day Siihools nmy eontrilnite to the breakup of Indiait 
families. 

(b) The Secretary is autliori/ed and directed to prepare, in c(»nHulta- 
tion with appropriate a^^'encies in the Depiirtrnent of Health, K(hna- 
tion, and Welfare, a report oi^ the feasibility of pr(jvidin<^ Indian 
children with schools located near their homes, and to submit snch 
report to the Select Committee on fiulian All'aii'v of the [.'nilcil States 
Senate and the Conmiittee on Interior and Insular Affairs of tije 
United States IIon.se of Ueprosentarives within two years from tlie 
date of this Act. In (h^velopin^^ this report the Secretary shall gwv 
particular consideration to the provisi»)n of educational facilities for 
children in the elementary j^atles. 

Skc, 402, Within sixty days after emictnient of this A<*t, the Sec- 
retary shall send to the Governor, chief justice of the highest <'ourt of 
appeal, and the attorney •general of each State a coi)y of this Act, 
together with connuittec reports and an explanation of the provisions 
of this Aft, 

Sec, 40.x If any provision of this Act or the applicability there{)f 
is held invalid, the n maining provisions of this Act shall not be affecte(l 
thereby. 

Approved November 8, 1978. 
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LKGISUTIVK HISTOKY : 

HOUSE REPORT No. y5-l386. accompanying H.R. 12533 (Cuinm, on Interior anil 

Insular Affai'ni). 
SENATE REPORT No, 95-597 (Cumm, on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1978): Nov. 4, considered and passed Senate. 

VoL 124 (1978): Oct. 14, H.R. 12533 considered and passed House; passage 
vacated, and S. 1214, amended, passed in lieu. 
Oct, 15, Senate coticurred in House amendments. 
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QICnHcb ^(a{cd Senate 



•cLCCT coMMrnrcK on Indian afi 

WaSHINOTON. O.C. 20910 



June 28, 1980 

MEMORANDUM 

To: John Melcher, Chairman 

From: Peter Taylor, Spec. Counsel 

SubJ : Overalght heorlngs on Indlon Child Welfare Act 

The Indian Child Welfare Act was enacted into law 
November 8» 1978. The Jurisdictional provisions of the Act 
took effect in May of 1979 and have now been In effect a little 
more than one year. For the most part it appears the Act has 
been well received by both tribal and state authorities although 
some bugs have been encountered and a few challenges to the 
Constitutionality of the Act have been made unsuccessfully 
to date. 

The primary problem areas are in the funding of tribal 
fam ily sup port and child welfare programs . There are two basic 
problems: (1) Adequacy of the funds appropriated in FY ♦80 and 
sought in FY '81, and (2) the manner < ' which the B.I. A. distri- 
buted the FY '80 funds among the trl.- 

B.I.A. disbursement of FY 'SO tunda . 

In FY '80 Con'gress earmarked $5,5 million for iniplemen- 
talon of the new Indian Child Welfare Act (TCWA). These funds 
were distributed to tribes, urban Indian organizations, and off- 
reservntlon groups In the form of grants. The principal problem 
is that in determining the amount of funds to be awarded grant 
appllcnnts, the Bureau used a "formula" based on a $15,000 base 
per applicant plus a per capita add-on based on a ratio of the 
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nunber of people to be served calculated against the number 
of people to be served nationwide. An initial screening process 
was employed which culled out 90 applications as unsuitable for 
funding. Out of Ikl appli cations filed, 157 were approved. llow- 
ever, after this Initial scr e ening p r o cess no effort was made 
i-P_ jj^ g " ^ s h between the nature o r qua 1 it y Q ^ ..^.^^...8/ ant proposals . 

The formula was simply applied and awards made on that basis. The 
result was that many tribes or groups with ongoing child welfare 
programs or who submitted conipre)jui»sive child welfare programs 
received no more than those tribes or groups who sought only a 
planning grant, i,e., approximately $15,000, Thus the Yakima 
tribe, the Crow tribe, and the Ft, Belknap Indian Community 
received only the minimum $15,000 grant. The Navajo tribe received 
only $45,000, 

A second problem with the formula funding is that the 
$15,000 base does not consider the client population to be served. 
Thus, at Sault St, Marie, Michigan, three grant applications were 
received in apparent competition with uach other, yet each got the 
minimum $15,000, Consortium of tribes and villages from California 
and Alaska received disproportionately high funding because they 
were comprised of numerous very small c ommun 1 ties. Each tribe 
or village in the consortium was appar ntly counted in at $15,000 
each. States or areas with larger tribes such as Billings, Montana; 
Aberdeen, South Dakota; and Phoenix, Ariz on a received c omme nsu r a t e 1 y 
less. 

The formula funding approach was dpsieneH to eliminate 
comolalnts of favoritism. While this may be a problem, it is clear 
fhat the formula funding approach is unworkable and should eithpr 
be JunkeH enMr*»ly or radically r*»deRigned for nse In FY '81, 
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F Y ' 61 b 4^(1 g G_t \i r.o pjJ_saJL^ . 

The B,I,A, FY '81 budget cstioate for General Assistance, 
the program category from which funds for child welfare programs 
are drawn, is questionable on two grounds: (1) it appears to 
under state the service population or "case load", «nd (2) It 
appears to under state or distort the "unit cost'" per child per 
month . 

It must be remeraberud that the Indian Child Welfare Act 
vas enacted in November of 19 7 8 when the FY '79 budget was 
already in place. The TCWA expanded the traditional program 
functions which could be undertaken with appropriated funds 
and it also expanded the B.I.A. service population from children 
and families "on or near" Indian reservations to urban and off- 
reservation organizations and Indian tribes and groups such 
as terminated tribes included within the coverage of the Indiaa 
Health Care Improvement Act. 

p e s^i Le,-.t M.s_. f ?.c t , _tji e^ ^■J.,A.'.^>-}^A&?S^iJ^S^. XX..-'_L?_Lo 
/X.'J.l «.h,o wj.. JJX Jlo_ e X p^a n^_l„oji _o f_j> o£u^l a^ljLP^^ 

ILL Jl_l£5XF «-^-A-.°i_.-y.nJ-l--^-^^^ ■ T h e f o 1 1 o w i n R 

figures are taken from the B.I. A. budget presentation for 
FY '80 and FY '81: 



Funding leve ls : 



FY J 979 FV 1980 FY 1981 



Welfar. Grants (5 in thousands) 5 1 , 101 . 0 53 . 3^,6.0 

^^hiir e n r^"^^ 'n:3^J:o n. 390.0 u.i^o.o 

On-Gcing Child welfare 3.800.0 3.800.0 -----^^^^ 

Child Welfare Grants J^J^^:^ /o'^l.o" 7^8.^.0 

The increase in th. child welfare grant is made up by the transfer 
of the "on-going child welfare" line item of $3.800.0. Both the 1980 
budget and the 1981 budget are premised on a "ca.c lcK,d- constant with 
that of the FY '79 budget. This du.pito enactment .f the ICWA. 
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Case load: 



FY '79 



FY '80 



FY '81 



CW Children per month 



3»300 



3 . 300 



3,300 



Unit costs; 



CW- $ per child per raonth 



3^3 . 18 



3^3.18 



282 . 57 



These figures see'S inexplicable. The case load remains constant 
with the case load figure before enactment of the ICWA. The unit 
cost actually decreases by $60.61 for 1981. A partial explanation 
for this abbcration lies In the fact that part of the costs of 
education of ^/^nJ^cnppod children ($2.^ million) was shifted to 
tlie Kducatlon huJget. However* In both the KY '80 and FY '81 
budgets the Bureau justifies increases In the General Assistance 
funa- on the grounds that Increases In state standards will result 
In Itlghor i:ciHtM. 



The '81 budget prop 


OS a 1 s 


tat 


es: "The child welfare caseload 


has Tvsid inod relatively c 


o n a t an 


t f 


or the past 


few ye«rs, and there 


is no p r o j I' c t e d c a f; tM o a tl 


1 n t r t* a 


« e 


for FY •81." 


In tlie face u£ 


157 grant .'ippllcitionn, '.v. 


.ir.y of 


wh 


icli were dlr 


ected to $15,000 


planning grants, this Kta 


Cf'.ii' lit 


of 


t li e B . 1 . A . 


simply cannot be true 


Proicct Ion for KY ' 81 ; 










Tribes n n d Indian o r g a 


n i z ,1 1 i 


o n s 


can derive 


funtls for operation 


of c III Id welfare progruins 


t h r o u 


Eh 


two sourci^s: 


(1) clilld welfare 


grants under the ICWA, an 


d (2) 


con 


tracts with 


the, B.I. A. under 


P,L, 93-638, Hnless the 


fund In 


R 1 


evel for tlie 


grants program is 


incre.'ised substantially a 


n d / c I 


t he 


formula all 


ocation abandoned, 



the prim.iry delivery vehicle for FY 'fil will continue to be PI. 638 
contracts at roughly tlie same level as presently exists. Alaska 
nnd California will be the primary beneficiaries of the ICWA. 
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DEPARTMENT OF THE INTERIOR 
Burnau of Indian Affairs 
25 CFR Part 13 

Tribal R«a&4umptlan of Jurisdiction 
OvBr Child Custody Procesdtngs 

July 24. 1979. 

agency: DureHU of Indian Affuirs. 
action: Final rule. 

SUMMARViThe Bureau of Indlfin Arfairti 
is H JJing a new pail to its regulations to 
establiih procedures by which an Indian 
tribe may rftastum« jurisdiction over 
Indian child custody proc:crtdinss as 
a uthorizrd by lha Indian Child Welfare 
Act. Pub. L 05-«0&. 92 Stdl. 3069, 23 
US.C. iota. 

DAT£: This rule becomes effective 
August 30. 1979. 

rOR FURTHER IN^OAMATION CONTACT: 

Diivid Etherid,S«. Office of the Sultcitur, 
Division of Iniidii Affairs. Depdrtment 
of the Indprior. mh «nd C Btrfets. NVV., 
WusIiinKlon. D C. 202'10; (4!021 3-j:M)967. 

SUPPLEMENTARV INFORPitATlON: I'hc 

autliority for issuin.^ thpni? ri,'j;:i'jtiy)!9 is 
contained in Z.» U.S C. inri2 <inii 2b^ CM 
flrThis Hi'iv p.iit wns puM: ;Ii-d a"! 
proiv ■' ' I !in At fi) ■ '. ti' t. ■ . ; 
23fi'jJ, Ih.-i:,. ■n.,,. ,it',-^»M.,.|ou t',.> 
propii;;o[I r.ili's cli^M tl on M.iy 2'.:. I'.n n. 
Cniniiii'ii'^ i%f':i- r(rvir'vv".t ..n I 
cui:si !' i'. .ir.il {}. s ■;. :■. :; rr. 
where jppropririte. 

A. Ch.iii};f I in;ide due to cfjinincoti 
rucei^nd 

(1| Scctiun 13.1 hdx boan moji.^i-d in 
response to cnnuncnfs nrj.m;' aikl<"or.it\ 
cinri J; nation to i»usuro tha: r.i.iy 
reassume jiirisdicttuii without 
retinrjulshing their legal nrgumcntsi th.it 
Ihey already hr.d such jiiri.^dittifin One 
fuileral district cuurt hns ruled thnt 
Public Law B3-280 did not deprive rrihes 
of jurisiliclion. hut merely conferred 
concurrent ji;ris(!ictinn on the ninXc. 
Confederated Tribes of the Colville 
Reservation vs. Beck, C-78-78 (E. D. 
Wash. December 13, 1978). Additionally, 
disputes continue to exist overvvhether 
particular statutes authorizing the sale 
of certain tribal lands had the effect of 
transferring to the state {urisdlction over 
those lands thai are sold. See e.g.* 
United Stotea Juvenile. 453 F. Supp. 
1171 (D. S. D. 1970). 

(2) Secliun 13.1 has also been 
niO(liri''d tn n.-HiTt thif v.iriHty uf 
j-.irtsdi(.tiuniil .uriti>iein«nls .iuthuri/i.-d 
by the Indian Child Welfarn Act. Where 
both Uie tribe and the state currently 
assert or exercise jurisdiction over the 



same Indian child custody disputes, the 
tribe may obtain exclusive jurisdiction. 
If a slate is asserting exclusive 
jurisdiction, the triba may take overall 
jurisdiction or simply obtain jurisdiction 
concurrent with the slate. Addiliondlly, 
a tribe may refissume partial jiirisdiction 
limited to only certsin types of cases. 
For example, it could take jurisdiction 
over only a portion of its former 
reservation area or only over cases 
referred to It by state couris as 
authorized under 25 IJ.S.C. 191B(2), 

(3) In respnnse to a comment, specific 
reference is made tu Oklahnma to 
reflect the Intent of Cungress, which ls 
cleariy stnted in the legislative history, 
that the right to renssume jurisdictiun be 
avaiUbla to Oklahoma tribes. 

(4) A comment that a specific 
provision be Included to authorize, 
groups of tnbes to join together so they 
can ponl resuurces to develop a feasible 
pliin for reossumption of Jurisdictiun has 
been adopted as subsection (c). Tha Act 
pliicus no rcRtriclinns on how tribes 
organize to assume jurisdiction so long 
as the Hnal res\ilt Is a feasible plan. The 
consnrtiiim approach has already been 
Gucces.-i fully used by tribes in the 
Norihweat and in Nevada. Under such 
on iippm^icS a z'.c.i'}.^ rrnirt niay be 

liiLjul cuurt. 

(3) In reisponie to a Loimncnt. 
provisTi/ii h.i:» bL'i i nj.idt* for litnd or 
Ci-mni. iiilic.'i th'it ..ii'iu i J fi.'servjiitjn 
Gt;ilu3 lifter renssuinptiun of Jurisilictiuii. 
New MibstTtion (p) st:i!es thai such land 
or coiriTiitnitirs iiutomdML-nlly liueome 
fitibjecl to tribal jurisdictiun unices the 
petition fur rc.-isr.iiniption specifically 
r.talru lliut It dc;-.'. nut npply to inntls or 
cnniinunitles that siib3e(|uenlly nc(]ulro 
rescrvj^tton status. 

(01 Section 13.11 hns been modiflud to 
delete icitiiirtniviitg fur infnrinaliun 
coticerninjj Ihe rtservntinn when n tribe 
wishes *.a assume only referral • 
juri'idiction undei 25 U.S C. lfln(b|. 
Such itiforniutiun Is not needed for' 
referral jurisdictiun since that 
jurisdictiun Is not dependent on 
residence or domicile on a reservation. 

(7) A comment that the phrase "clear 
and definite" be substituted for the word 
"legnl ' In referring lo the description of 
the reservation has been adopted. 
Commenters objected that some tribes 
muy have difficulty meeting the 
requirements of preparing a "legal 
description" of the boundaries. Thu 
pcrpic.e uf this r' i|iilrMt.L'nt Is simplv to 
inlurm the public <iiid governnicnl \ 
officials what ttrillory is subjnci to ^ 
tribal jurisdiction so that unceriainty 
over this Issue will not delay the 
resolution of child custody mailers by 



the proper court. A "clear and definite" 
description of Ihe boundaries >vlll 
suffice for thai purpose. 

(6) Several commenters objected lo 
the use of the term "judicial system" 
because 11 could be construed to be not 
as broad as the definition of "tribal 
court" In 25 U.S.C. 1903(12), which 
Includes ony "administrative body of a ' 
tribe which is vested with authority over 
child custody proceedings." The use of 
the term "adjudlcale" was considered 
objectionable for the same reason, The 
final rules have been revised In light of 
these comments by referring to a "tribal 
court as defined in 25 U.S.C 1903(12)" 
rather than a "judicial system" nnd 
replacing ihe phrase "adjudicate child 
cusludy disputes" with "exercise 
jurisdiction over Indian child cusludy 
n»attars." 

(U) Some commenlers said they 
thought the phrase "pnrsons with a 
legitimate interest in a child custody 
proceeding." which was used to 
describe ihuse persons whn would be 
able to ascertain from the tribe whether 
R particular child is n member or eligible 
fnr niembersbip. is too vngue. 
Accordingly, that phrase has bpen 
chanjrd to "a pariicipdnt in an Indian 
child custody |irocee(!!n.<." 

(HI) Oni* conni'?iittr j'tdnlcd nut tirjl 
finine tribes opemtf without iiny 
constitution or other fnini orynvemi.ng 
dncum»:r,t. Accord ir>.(^!y. tin; words "if 
nny" hiiri- been nddmi nfthr the phrnse. 
"conatit'jtiun or other fjoverning 
docuinenl." 

(11) Coilimenis were also made 
regardlnfj tha rerjulrement HihI the plHn 
provide Infurmation concerning couri 
fiindinjj. Tht'se olijoctiuns v/cre hiiscrl nn 
concern that nn impasse n\ight develop 
In wtilcli funding would lie contingent un 
reassumptlon nf jurisdiction and 
reasHumplIon of jurisdiction cunllngfint 
on fnmling. If funds will become 
flvallalile when the tribe rcassurnes 
jurisdictlnn. those fiiiida may he listed in 
the plan. This provision hds been 
modified to make it clear that such 
funds may be Included. This 
requirement has been retained because 
availability of funding to Implement the 
reassumptlon plan Is an essential 
clement of feasibility. 

(12) Some Commenters alio objected 
lo the requli^ment that Ihe plan stale 
how meny tribal members there are and 
how many Indians live on the affected • 
territory. In psrt, these objections arise 
due In difficiilty some Irihes nuiy have In 
arriving at precise figured. Accordingly, 
these prnvlslons have been modified to 
permit estjxnates where necessary. * 

(13) One commenter pointed oul that 
the number residing on a tribe's .. 
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rf'siTvahon is irrelevant if ihe inbe iS 
pelirtoning only for referral jurisdictinn. 
Therefofe, ihe reqtjiremcnl for ihiit 
infufm.iiJon. for refrrral jufisdictiun 
nt:ly. k-ts Ui'n ilirlrlf-d. Tlltf f»:i|Uiri;ilinil 
i!.:t' cfiifT. 'iifji* In: vjri>v Luii'-» riiii>>', 
«;•.. ( .f! "i \:f.: ,u'.\^ llrdt will \,>-x.im\>\ 
!. jl;,' ct lo i.'ii." tribii s inrt»*lii-lii>n Jiid lln' 
irtnU.»:r of child ciistncjy Crjj;.<s t;Ap»'t:li'<l. 
!:.!, :,..'t'n r*;l.(i;»i;(J Lei.Huii'? il is iifrjcj 
lu rvalua>e whiHhiir the is 
f««J»Klimle. Populdtitin i^ our of Hwj 
sF»?>.ini: fHv-'.>r^ listi.'il by C»)ii^il»ss iis 
<ip|t;upririle f'jr cuiisiikrJtiui) in )ii<ikiii)i 
«j fr.Kihiltty tl.rtcrniUiaiion. Sew 25 U.S.C. 

H;j M.m/ i.nniinfnlera objpLU'tl lu tlie 
f »•(;;. ..•^in.jnt ftjr it flf-scniilmli uf i Jiipoft 
o»«hHl wiil rtV.itl.iM.! lo f ii: 
.).' {• '. \ kv!i. .1 iiiri:.'!i':ll j"i in 

. ■•M'U :.i..M.: ft'dieiJ tli.it til'! ll.'HMU 
wi.ii'-l u;ily ' Mii'.iilirr Ihfisc r«:.i)orci;s 
:. ^.!. ' .-.j'l.Ji.-*.! liy ri st;LiJl 
«Mrvii.i' «<m'nLic!i Hritl v\oiil<l not » tn'^iilur 

.t . ,'.( !y t-j tl r rulji.. I his 
- •«..:, r.. '..-.ll.) f i./m: it 
, ." •. , 'i .( i.ii't'/.v < iMi)lrut.!:uit "f 
,.<»;( > ~v<<> i" not tiltl'iUlcJ. 

.;. . V'r ■;'Vri'!-^!;v!!y;"eti!l' 

;> •■. ■- If . I:n(il •-.iSMiminii 



Il ll.lH 



M.:n;.i:...' I tli.r 
• ■ ....■i;- ■ ,ti|.'^ iPWiii'l:' Infli.U'S 
ri'ii;;ti.'] lihm ih.-ir lioitlrin an ItiL-y 
h tvi; l« <.'-*.<T i;ilj;ft'n!! uinlf v the 
K.iuruenih <\ntL'nilmt;nl lu llic UaittrJ 
^■.y\'S Consliiulitin. S'liiHi stjta spfvicRS, 

uficT rb<(&siini;jtiun of jtirisJiction siniiily 
lii'C.ii;';*' tnLidl Lfiuiti \dcV Iht* 
jiiris.itcliiin lli.it ni<iny stale cnurts h.(Vf> 
to CDcrr^ statu a^f.ncif.s tu providu 
Kupport iervtcun. If redssumptlort of 
iii(is<itr.tiuTi lU-^atns a pr»Lil«'ni in Ilii3 
rejiHrfi. iHt! tribal plnn should stittu hiiw 
■ he tn!M> plans lo deal with It. 

(15) A numbi^rof comnienis vvei«! 
received rnncrming iHr rR^itirt!iu«^nt lu 
5 11.12 ihrtt thL' flffccled territory inviit 
b>><?D previously nubiiT.t to Irili'd 
junsijiciioi:. C(}inin*:clers pDiiitucl out 
Ihiit such ii requirr^mcnt vvoulfJ uxcluJi-' 
iupfis umi cummunjtii;s Itiut acquired 
rt^serv'itinn dtatua nfler pass.i)^^ nf 
lej^ifiUtion sivinji Ihe state jurisdtclion. 
Thh snh-tectiim Ims been rnvLscd to 
r«f(;tiir>! iin]> th.it ihu Und ha u 
r«^sKrvdlion as defined In Iho Act iind 
that il be presently uccupieil by tlic 
triLic. 

Itti] Pitxc))r4ph (d)(4) hdH heim 
miidin'>d by using the term "tribal court. 



as defined in 25 U S.C 1^3(12)," to 

rtssurt; that Inlies have hs much frwtidoin 
jHHSibh: itJ establishing prori'durcS, 
(17) One t.iiiiiii:LTii.:r oljiijLhid ii> 

p.,rrfmiij.li |..H.>}i-i,'i-i'y;d inli»- \n\u\i> 

m.mIJ.i.- Min-.- 

\vi;i) iiiti - I f;. • • li I t... ;j. \ 
as il iiiipi)',i<j .» , l<.;j'l«;ti I'll tal)i;:i 
si:;r.»j j.,.'il Willi si.'WMfly li mitu .ii^H'd 
(.liil.l f. ijuir.' if-(ir,iof(J n.iry 
js>iil..i)C;,the uv.iilribility uf v.hkh ihe 
ir.i.i: ni.iy i!'»t be nb!'? fu rst-ihUsh in 
.iiJv.irxi:. (Ills |):i>. isiDii !i li tc«M 
niijililied tii rtfiiniie uii'y 'hiit i»iip;>>:rt 
fiiTvirps bi! jvailiibb' f"r nuHt r.htl'Jmti. 
■rrilji-.. liki! st.itei. cm nitiV'' *ii"Ci.iI 
iirt.iii;;»'riifn's \\lii!n I'spfci.iily ilii'ii:ult 
c.isi's nri-Ji' Th.'fc will III! r.o 
fi'(|i:r; iMiiir:it tor .li. .).!\ .ii-' c r.'iiuv i ^,^ 
ih.if f.M ili'irs ;n. 'mi i!..' r.l'- .1 
Si'veii' iiailjltriii". Al- ir, >(\ rf -.puiisu t»i 
Lijinmenti. p.irii.';:ri;'h h,i-i bct:n 

n vised ill it tittin otjI> iS il N.;.vii Ijl' 
il) jil.in: by Ihu timi: of rt-.J^Minpiion. 
1 liry ni'i'ii iii?t In- in iUn:t.' Ii-fnre tbiti 

tiillt!. 

iiUMlil'ifJ Id r> f-iAy !: -i! .1 
jirjCfdurL' bi; i"(f.jM:-i'i. J fjr id.'iitif> li.jt 
p. i>..r.-. v\!i') -i' ai'Jil.o 

lii*.'/3 I'jr-silit h.).. iMi;.> r ti .in f'T 
i.?.'ntif>:ij';:illln'..l iri.-riil'. r-^ 1 !.♦■ A,:l 
LLiit.'v,'.ji!.t;r;i li •' ! ;.im i".-'V 1 ■ 
i.MS»L.ii • tl. if * . -^li ■ <v -r-, . 
it tiiiii 1)1 I'm: ^u' '111.' ' ■ ' ■ f'li; 

tr.l.i'. Wl'.'r.- iHc -. > • 

ll(.t.'J. d .irilj I !• ■ i> ■ 

Wilt become subj* «;t tij liibiil 
jui isdictiun. 

(ly) Upon the reconimenii.itiiin of uiic 
ronmcnter. a ntjw sub<ecriun |b) has 
tici'n added ip<jcifir^lly pruvltiinK for 
HSbisiancc by the Uupdrtiuwut to h tnbc 
th;il (liny wish t(i rV'lbtiumf; p.irti.i) 
jiirtsdinliun if tt in unabli^ to duvi'lop a 
fi^risihU: plan fur total rt.Masuinptioii uf 
juri.so'ictiun. The subfturzliart also 
provides for DepfUl mental assistitncr in 
nf?^{'>lialin>{ agrecpi^ls wilh ibe state 
umL-: 25 u s e. I»t9. 

(^1)) 111 n;sp«Jn»c to comments on 
S 13.1-}ib] cripies vt the noticf* nf 
ff.i'i.-.'Jniplion of jurisdiction wdl be sent 
lo tne R'jvcmnr and the highest court in 
the kt>tic as wt^ll as lite attorney Huiii riil 
nf thf affected stale or Htntes to improvu 
the likelihood that all affected stain 
HX^nri*rs htp informud of thech.iHst'^in 
jurisdiction. 

(21) In response lo commentii on 
5 13.15 respnnsiUlily for tlw initial 
di'cision has bwn shifted from the 
Serjetary to the Assistant Secretary— 
Indian AffHirs.This changr has been 
nidiji; In pnivide fur an adnnnislrativt; 
Hppeal before a deriidun is mrfde that is 



fiiiu! fur lheDL«purtnu:nt and rtiviiiwable 
in the fedcnil court, 
I). Cli.iiiv.t'^ no< adiipted 

(t) 'li!::ii! ci>innieijU'rs nbjtT.tud to 
|.-<it, • II)' i!;m rilvi'ii.f .i'' tVr «t,.li.'r ■ r 

' i'. •.\},irbl..iM (innMli vl II:.' '.M'.hj 
f.ir sr.ifi* .ii.'iiTiio.J nf jin i>dii:tiini. The 
t)b' i.tiiKt i'i iuisvA nil CDi'.i.en) l)i>it 
(.iCit :-:i .)f s'iiM li hliitiili! iiiinht be 
cnnstnii'd iis an admissinn lh;it st.tfn 
.isstTtionof jiirivdiclfon w.is linnlly 
aivliiiii/ir.j.'J In.' langu.i^i; of iliis 
^e^l■il•'lll•'nt IiJh h«>eit niudiru'd t<i iiiakR 
it more t li-Hr that II is the sUtc'— not 
ni'rt'^tnrily the tribe — wbfth Hssrrtft that 
.1 purlirtil.ir stalut': uranlcd ihr st.il»! 
jiir"<iic.l''in Tlii'i n'ltuiri'tncni h.it ln'in 
n i l I-"! 'f nst' M !•? «')(«(! Ir;:isl.ttivi; 
[»i.ii," 1 ' ; l>!-"\\ \> • (I iiii'. i iit.iy be 
,i!f-i ' -.j w i.i:>;'):: .11 ti';ii lliiil ni.iy 
n»si|lt in thfir rffi'nlive H jiOiil. 

I^j LUiitiTi. nt«.'r ri:..iMil!i»:r.iltd 
l,in}5ii »n;t! lo th«? elfer.t thdt tht'^c 
ri'iv:! ';-'!:;s fs'.iMish ihe th ht t>f Irilies 
lo r, ■ V.-,. .. j.|r;- ii'i:i;.-i.'i!-.:T 
1 1-,- • ' i'. I ;i 11 s !,i » :i t -;>!r.l 
L.-. Il r\ ihe tii'r- iiiil li.t;s.: 
I ;l ui:.'; — wb't !i L";t.ib!isliiTi ili.it 

\ - 1 "irrb-, \^ ,{ Ifb-: r.iu rn"'.e 
till' • ■ I . • Mbh ,Kt d in "iTntLti'. 
■ .', ' Mt.: '. ,.■ ,:;)f 



.i.Mim <if 



:.r.i-;: 



i! . 



(Iiti'i i;t |.->:; in ru;;. :.it;^'a-:. Jlu> 
L'jrii ' 111 (if Ihe conimeMl!" tb.it ll'.e t-rin 
"riMbiunriliuil" miKhl iniplicilly t.oncedt*. 
lh.it I'lt.* ri:- iTVip; HI of >i petitiiiniii}> tnbt' 
liii^i ever heiMi subject lo uxclh.sivrt stutu 
jiiri<i.l4i.li4)n id (^fftK.lively answi'red by 
the evplifil {ari;'iiHge of the t.eciion. A 
Irilie ntred not admit lhat a stale actually 
hii3 jurisdicllon, A petitinn may be filed 
if a state has bevn asserting lurlsdiction, 
te);-*;r(l'i'-S5 tif wh^ilher such assertion is 
valid. 

(4} A Comment lhat the rej{ulnlioits 
providn that tnl>€s may regain 
jurisdiction lost because uf a federal 
adjitiiicalinn has not bven adopled. 
See.lion 1(V) of Hie Act authorizes 
r«asKUrnpliiin only when jurisdiction has 
tifnn Dinferreil on a tilatc pursimnt to a 
l.iw. Stri'^tly spe.ik'iv;. iiiri> lv:tMin is not 
f unfirrrtd iiii u qt^lj ihrui.^!; ri.urt 
dm:isiona. 'I'he decisiona simply 
conclude lhat a certain law has caused a 
transfer in iurisdlr.ljort. 

(5) A comment that rejssi'mption 
include jurtadiction ov<;r child welfare 
Eerv'icps and lnvebli>;(ilive and 
preventive interventions in llio hnines uf 
Indian children has aNo not been 
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odupteii. The Acl unly iiulhorizei 
re«i9 9uniplian over child custody 
pfuct'i'din}{i. il is not the Inietil uf thp 
An lu txclude iinyone fri>in pruvidin^ 
5<'rvic>.'3 lo lndi<jit fdniilit^s. It is only 
whi;ii such s*;rvices tnjy involve iilricinj} 
th<> child with sdniboiie other th.m hia or 
hur p.itents or Indijn custudun lh<it tha 
Act becomes involved. Whore 
jurisdiction i» rcrfssuini^d. sucitd service 
t<;;i;rii:ieb must r.nniply wjrh Ihe 
rrr|uirpments uf ;i Irilul rnurt— not li 
sl;ifi* Lourl— when pKicln.^ a child. 

(iJ) C)i)e cnnunentft objetteil gciiirt,(IIy 
to tilt' Jiniiiunt uf inforiDiitiun ri-i|iiestt.'d 
uii ihi- j^round th>it it dibt'.riminjtifs 
fli{ lii-.jl trihns th.it have htfen sulijcjcted 
tkj liliite jurif<hiJit)ii bince thusH tribvs 
ulreiidy fxercitin^ jurisdiction iirt? not 
ri-<|iijrL-d to {Ki'uiile Hiiniliir inri>rmiittoii. 
Nto^t ill the iiduriniitioii reijuirenif ri(i 
h,»vi! beiMi retiitnt'd bccniiH' such 
"disi:rini:n,{ti«iu" \^ iii.ttiiljlL-d bv '.he 
5t.4tiiv. IJndt-r 2S U H C lOtft thine 
trdM's thdl wish tj Tv<\iHUine juii:>dic:;i>n 
«rc reqn'red lo s.d'nut ii "suitible p)iin 
to extrrcisi! stit.h jitM>dli.liirn" and the 
S<*'.R'l.iiy n fii li-'tiTiiiiiie the 

^iImMv" i ' I' 'r p!.]n. (.\<:; \tvs<\ Ii.is 
inipns'-d :.'i s !.ir i • 'iirt'c iit;,.:; 
Irilics iili ' ti" . 1 ••'i;r..i.i j ii\ •,! -id 
riiHlcnlv 1 • ! ■ tj, ' 

|7)( 

rt'i;u!''' i'' ' " '■" ■■V"' '■ '.il 

L-nli;> I . [■ • ■ . : t . .' t.r ,^ • 

TluMf .t! ■ 

be.....: ■ . . I.;-;. ... ' . . , 

friiiii Irilii' Id t::'»*. 

(U) Ot <- r' F'Hit^ ritcr t. d t > ih,' 
rcfjiiirtrrii nt ti: il tht; li li i,* i';.' tliliih j 
pi uri;diir*; fur di*!iTmi:iin,? whu ; t .i 
mi'inljiT uf it Irdf un ;« tl' **. it 

is th-.' til>:,v ilK-.i "f I'll' II''' i ii:d 
court to ir.-iki; Ifi i' d**!!'!'!!!!!!-!'!:);). *J hi* 
ruronuJMNiJ.iliofi h.is not bin.'Ji Jijnpf. d. 
A im:fhml uf d«ti«rrninin8 nifinbwr'ihip 
vvii<t oni* of t!:L' it»'lii t ;.jii*{,ifii illv ;; i!i'J 
in 2r> U.S r:. IfJlPth) ns a fjttiir t'h<? 
Sfrcietijry fii,i> t:iMisitii'r in i!i*ii rrrtiitlrv^ 
Ihir frM'.i'l)i!il> i.i .1 pt.in. it is tin.- *!;.tt' 
the IfjujI hurdfii fttr det^ririiiiitig 
vvhijthf;r lh(> Ai.t tipplies to a piirtii:iil.ir 
child in on tlt<^ p.irttes iiild tSn cntirl. 
This iirnvisinn cioci nut cltant{e thiit 
hurdi-n. It riitTfly (isVs that lhi.> trih<> 
have u prtii.piitiri: fur «-')'i;i('rri?j!i!i with 
the riiiiit lit li t* p.irln'S m mfs'tiuy tht-ir 
burtlf-rt. Smtt; tJie trdie ii in the brsi 
pOdifioii lo know ivho iti uwn niL'nd)»rr3 
HJC it st'i.nii rFM 'nn.tb!!: to .j.'.k. it tu 
cciOj)er.it(! ill that ri'S('»'iil. flf.-.pisc uf the 
fl|ii*ci;{l ruT.h f>f f'lidiiri'ri. fiiii'-!|ilri"si 
(WmI r»'f' i :iiv tr- in-.T- "n; ?'il -n 
child ctiHl' dy prnr»*tr'iiri.i<H !.Tiin thi-y iire 
in must uih.T lili^'ilion. Tnbat 
cunp^r^tion in thia rt"Jpft:l ivil! lij*lp 
niotire ih^t its members rvcivt) thu 



b«ntfil<t of tliH Act und will tmpJsc only 
A minimjl burden on the tribe. 

(9) Some comitiPniers rt-com mended 
lli.1t ihK Dureiiu .icrffpt withirut <|Uti:»lion 
A Irdi.il govetiiing b'idy's ri>nclii»i(iii th«<l 
the trd)e has julhutizi-d it to exetcitie 
jurisdiction over Indi.iii child custody 
matterj. Under 25 U.S.C. 1<1I8. the 
F>ectetrtry \i lu deteriniiie wlielher the 
rxtrcise of I'lriadiction is feasible. Tliu 
f Xffci.Hf? of Such jiiriHilictiUd by an entity 
thai has not been authurized by th« tribe 
lo exeri:i9tf it Is c!»*.(rly nut fc.isibl**. It 
b'<9 b*'en d luiij^standiii^ ^cnL'ral 
prinL.ple oil the part of tlui Dvp.irtment 
of Ihi! iiitetiur thai llin Indian UiUcn aie 
empowered tu ink-rpret their uwn 
goveriiui); docunictils. CuiLsiit^ucutly, 
wlirn thia Ufpartnu'iil is called upun lo 
dL't:ulH iin issui^ th<u ii'ijiiiri.-H ihtt 
iiiterpietJiiuii of tnbal ^ovfrninH 
dotu;iients, tt will xive great wei}{ht lo 
any interprt'tatiuii of Ihuse dotuntenta 
iTiiidc by lilt appropriate tribal furuiii. 
f luwever. the Dirp.irlnu'tit nut 
ni'ce:itiril> bciuitd thertjby. Thtf 
Sc-cioliiry caiutut ticc^opl ur nc^uiesi v to 
a tnlial interpretation which ii .^u 
uri i'rary or unrnasDthddc th.il its 
ni ;rit; ttintt would < otlililuie ;i vitd.ltiim 
nf t?ii' ri;;ht lu dtiu proi t'.<!*. ^'c f KetttT 
i" i:. 11 1'f I' liTi ..1 1 Ccr.!. '!. .AssNl.iat 

A ' .1 III'. l'>ra, 5 ti.di.m I t.» i^- jmrtcr 
1 i l". la I tTflJ. Kxi n id j^iiiM'j litai 
I ; -I i".*i;y nut ;i'.:r:[ -i .»■ .i ! > ci-rrisi' it 
u'. M I.. .i,;it;.'.- a v;..'.i i. uT ;!..• ii,;!it 
|fi C'lt: priarss. Ar( riri!jii:;Iy. th'! 
ffjjiri'iiii'nt i>f l1 cit.i'ion tti l!i« 
(,'( j-.)-.;(m in l!n.* tr'lt.il i.'M.-.i.Uitinn <ir 
nl;;f:r jvjv'CTnin;' docunirni. if .my. that 
Hii;r'.^;i/t:s llif •^MVCtniry ''od/ II) 
I' T' I'l- j'lrisilii. !i(iiMiK'r It;il..i'i rl:i!d 
cii")'!! ]y intitti;rs hat b^fin ri.-taiinnl so 
Ihf rjt.parlmeni will have the 
Information It net'ds in urd^r to m.iku 
llic- dL-ti'liilltiaiiiiit iif rcii.iil;t!:*y. 'I'hc* 
tribiil ({overnirij; body's cimiduslon nn 
llial priint will bi' .'Hveri wi'i;dil am! 
will bt; upheld if i'.'i '\p.*cT\ i itir.'it i'l nut 
nrbtirfiry or tinro.ibunahle. If the trdial 
electorate wishes it:i xovcrniii^ budy lo 
fxt-rrise 3ur.l1 authnrity di-sjutr the 
Ucpiirtment's coitrhisinn that its 
corijtLiiiUun or {jiiv erninft iK'Ciittibiit dtrcs 
n<il aiithori^*! tli*.' Eoi tTiiins liudy to (in 
s(i. coM!ttiliiltiiii (ir {;r>v i>rnini; 
(lor.tittfni Can bn nin»-ndL>d. NDti-lrilKd 
rrjurS arc sntnplintrs (:.i!I(?il upon tu 
in' i j.ri'l Irib.il Lr.vs St r c t;. Qri\:hnn 
Tri.'H." of !nt!mns vs. flo\%t\ O.ll F. 2d 408 

Cir. t'Oil; Cn'i', ■:,-ir:l,'JTr,Kc:: of 
(!■■• ( <!vi!:- I'uum f(r:.. r\(:,'i--n vt. 
U' .'.AyV-.v.'*"'!. -'^tl I'- -<l ii'-i (nth Cat. 107'J). 
Clariticaiidn of ihrf ^ovrrnin;; body's 
fltithnrity prior lo reasitumption of 
jurirtdiction will avuid delays later un 



when ihe custody uf specific Indian 
children Is being decided by thfl court. 

(10) Some conimenlers alio objected 
tu requesting u copy of uny tribal 
urdiir.'tnces or court rulftt establishing 
pr(A:(.>dureM for exerclalnu child irustody 
juribdtction. Rxercise uf Jtirisdicliun by a 
tribe that has not tbcriinht Ihruuxh huw it 
is }{oing to handle the cii^es that cnme to 
il cnnnut be said to be feasible. The 
niost bnsic element of due process is llirt 
exislenre of a procedure on vvhich Ihe 
parties lo a dispute can rely hs the bisisi 
for their rtiihts. Accnrdinjjly Hiis 
rccpiirement has bfen retained. 

(11) A number of commenkrS 
objected to the rer]uireitienl that the 
tribal court that is established be 
cHpablc of (lecitlin)) child custody 
inalters In a niaimt-r thai meets the 
rt<tuir<:inents uf the Indian Civil Rights 
Acl. One conmtenter nrgued lhat after 
Ihp Supreme Cutirfs decision in Saittn 
Clarti hiehfo vh. Martinet. 43t) U.S. 49 
(t[?7H). the question of how the IndiAn 
Civil Rifihts Acl applies to tribal 
Kuvi-rnmenl activities shuuld be left 
exclusively to lh«5 tribe. In ftiutnnteC^ 
thu Cotirl in Mui tinaz «pocifii:ally nutt-J 
that it nt.iy lii» appropriitttJ tu cotisid»"r 
Intliiut Civil Kinid.t Act Issues wh-^n ihe 
I)i-p;trlniL'iit i xcrcis»"s its appnival 
tiuthdi-ty. 'lliis Di-p .rtnn nt 1 'jI 
f\i:U i'lt its ;i]i|ir(i . .d pnv.c-' i:i .< .\:-t 
lliat autlMiii?L'.s vlolatinn.-i civil t <;ht3. 
A pl.in that du»;s not prMvijIe f.ir 
f\i'rt:i»>r of jiirlr-dirtiiiti in a in ii.r- r rlrat 
priitfcts ri;;ftts i;u-iriiitlci'd under !.t 
Indian Civil Ri;.jlil?t Act is not ;i ftasihlc 
plan as rc<priri!d by the Inflian ChiKl 
Wflfart; Act. 

(12) Oiif fdiniJU'nler r('i:or>ini»"n.!ed 
that It trilii- only Ur. rP(pilri'd lo s!i iw 
thai it is ,'d»!c' lo j.st.ibli.ili tli<: nL-rtisary 
6(ij»purl services. Ihis rcrurnrnendation 
has rml bi'en adupled. f^crvicws should 
lie iivaibibl<< Ht least by \hr ihnc 
nM.f.suinptidiJ occurs. Such ueivicj") need 
nol be ur'j.iniztrd in Ihe s.irrn; fashion ns 
Ri'n'ices fiont Iritititionid 6oci>il services 
tijienciir.'t. Such services need nol be 
funded cir controlled by the tribe. All 
lhat Is necessary Is thai they b« 
Hvail.tble. 

(13) Oite commenter recommended 
that rmajnimplion of jurisdiction not be 
upptoved tirili'ss th» Irlbe rutild show 
thai it is In "thu best Interests of 
children" that jurisdiciion would be 
reiisstiini.<d. Such a standard Is not 
Qtilhorizf?d by Ihe Act.The Act or.ly " 
reijiiiri-s lhat tribal jiirisdictiun be 
"fiMsililo"— not lhat it necesJaril;' b- 
plmw'i In bt^ betler for Ihe ' hdilrt-r. thfin ; 
hlitte jiirii'diclion. Allhuuj^h the flldlngs.;.' 
in Ihe Acl intlicHlH lhat Congress 
believes tribal juriadlcliun will, in rioit ' [ 
cases, be belter for Indian children, it' > '■ 
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did not require iHhI each liibe 
reaisuming jiirNdictlun prove (hut puint. 
Sidiirfi >tTt: nut dL>iiii;d jurikdiclion owr 
child cusludy mutli^rt reldtint; (u thuir 
residenli litnpl) becauie ** nelj{hburir>a 
SiHte could hoi)dlu ihucdses buKer. 
Tribes fthould no( be ruquired to 
compete with neij;l)buring jurlidicllont 
any more tlidn tlates are. 

(14) A recomiiicndulion ttiiil 
prfrHgraph [a][4] be niudiriL-d to dufine In 
pr«ci<e terms v%hat in m»fant by "Ihe 
ruquirements of t|ie Indidn Civil R\^hU 
Act" hm not bren adopted because it 
M ould be virtti.illy Impiissidic tu du so in 
.•<jffu .eo'ly coinplcic f.ishion. Th*; most 
-.n^pi.TiHiil reqii)ri>nienl uf dml Art in this 
cnnieAl is iIik due pruieas pruvUinn. 
which ri;<|iiirus llkil dit,;}utm hi? bundled 
in A nmincr th«Jl i» fair. An t-ihnX lu 
iifhr.c ' riiiiiifvtf" In d<!ljil would tiiid ti> 
jiinroj ss.iMly rusincl lIi^•^d njjtiuiis. 'I'ho 
n.:;)rtt:"t> >u will loijk foi' >i*ili|.inLi) uii 

.1 iss at Id \Um L'xiHtin;i l>ody uf 
c.'ifljv. ilufiiiing whut "ilui? |irucRss" or 
'f iirneii" mi^an^ In riperifir situ.iliniis. 

Oni? i.i)iin.ii!iiU'ri)biL'i.ti'd to the 
t<''juii<':ii.fnl jn 5 1JU fur IVdurnl 
K" 'i.'.r jMiMi. ^ifinii • f f.ii;t th.lt. 1 
•ni, h«s bi I n it-ro »■ «} |.in'r !o 
.;i,t;t)ii i>n thi! pi'tilimt, } hi» 
r . • ' 7 .ir;.:ji:d ih.il iji'ld.'c.ilioii 
'.I ' ■ u.'i im'j' » ii'i i.i!il'ii l)!in!on 
• .1 . : { tu rt".|'<i.d in ddvi';; i-' 
L.,i.ir.it'iH^ 01) ihuii piiiiiuria. 'ihij 
purpi>sc> of piilitic.it!on is nui to solicit 
ciiinmenl!! but tuftiv! the public und 
uffecte l olfitlaU and Jijeilcies aume 
tidvcince noiicti lluit o change In 
juiiiidiction may l-e cnmlns. Although 
comments A-ill not bo !iolicittid. rfny llial 
dfi; voluniuf^red wilt hn conridcrud Hnd 
made avdilablc In tho pptilionlUK tnbe 
or tribes. The primary .luthnr of this 
duciim«*nt h Dfiv Id Etheridgrt, Office nf 
lhi» Sniicitor. Deprtrtmwnt uf ihc Intrrinr; 
(202) 343.-60U7. 

Nola.— Thff llep4rtnient of lha tniifriur hni 
d>;l<>rnnfd ihiit thN dncunx^nt It not a 
>ii)niliC«nt rule iind duvs nul reitiiiri* a 
r*-|{ut4lar\' HnntytU •ind<!r FAPr.Dlive OnliT 
1204-1 and 43 CKR Hitrl 1-1. 

Suhchriptrr U. ChMpler I. nf titk^ZS of 
Ihu Code of Federdl RutjnlHtions la 
amendpd by addintf a new Part IX 
reading as follows: 

PART 13~TRIBALREASSUMPTtON 
OF JURISDICTION OVER Cl^tLO 
CUSTODY PROCEEDINGS 

Subpart A— Purpoa* 

n 1 Purpoic. 

Subpart B^Ras ituniptlon 

13. II Ciinl<*nli nf ri>M«»)imjilion pf hliuns. 



Sec. 

1J.12 Criluria for Approvut ulr«>i<k«ui(i|iii<j)i 

Itflliiiin^- 
t:t.tJ Tnhiii'M) ii--*!/. ILL- {nioi 10 

peliliunlDfi, 
15 14 Socrci.ijJ.d f«\i< w pfoi wlurc. 
13 15 Adminiiiriilivt. .niji.'uls. 
U 10 Technical msiAtHnrn aftrr 

dikiipproviil, 
ALilhuiily:2SU^C, t>)S2. 

Subpart A— Purpose 

{13.1 Purpoae. 

(a) The regultilions of this p^rt 
p-itdblish till! prm.iMlntf's by which an 
InHiiin tribe ili.it fH-uniiiL's ii ri::j"iv I'ion 
iisd»>nnL-<llu2;. II.SC. 5 l'K.Vl(in)inL'r 
which n 0tHlt> Hiscrts >tny jurtsiliclion 
puisu.ml to till' prk)\ is'.onu of ih<* Ai.t of 
August 15. P-bJ ;u.' Sl.it. jlld] Pub. 1.. flJ- 
?tKl, ur pursu.iiii tu nny niher fiMlurtil tjw 
(including .my '.pci.i.il fcd.'i.il l.ivv 
.i;»[dirdlili' i»niv t<i .i >.i';i' nr trilirs iti 
Ukl.ilionin), ii iiy m;.; .soiiio l-jnsihrtiun 
ovL-r Indi.n) thild nisltidv pri)i>i'{linss 
.IS uuthori/.cil liy "he ln<ii.in Cl-ihl 
\Velf.)rfi Act, I'hIj. L. Xt-^m. u: SUil. 
J0CU.25U.se. § i!)lU. 

(li) On soiin; ii Mi v.itiijns line .in; 
dispiiU".*; rL»iii;*'ii-ii' « I•.l•t^l r Lt.u.i-'i 
fL\It:nd 3l.»luli;'t 1;.ivl' ...ibii-f;:i'i; Iijili.in 
thild cubtoily nri>i>Tii iij^s to siiitu 
j; lisdii'tiou I.' ».!■•: r .in\ -uii-.h 
i'lri^iJiCtiuii »;<■! U'\'i i on j sJ.ilo is 
e\i:lutiv<! td liiii.d jit. isdicllnii. TnhL'S 
loLUted on lhos»( iiihi!i vai'ons iiMy wish 
tu uxprchc i')(chi<iivi( piri .diciiou ur 
other jnriadicltnn cui rciilly cxiTcincd by 
the stale wilhnul thu ncccA-iity of 
>*n)',.iging In prulrdcled Ii1[};dtinii, The 
prncedurus in this pert oho peimil such 
tribns to flucurc nnqut^stloncd cxrhisivtN 
cunciirrenl ur p^itlal jiiri^tiictton ovur 
IndUn child cu&tudy niHltera wilhuut 
relinquishing their clHlm that no fodf rnl 
sttitutu had ever duprived Ihem of thut 
Jurisdiction. 

(c) Some tribes may wish to jnin 
logclhtir in a consortium to ebldblish a 
8in;;tn entity that Vi^ill exurciso 
jiiriadictiun over till their members 
lucjtud on thu reservations of tribc!i 
p.irticipiitiUij in the cunsurttiini. Thuse 
r»'j»;tiUtiuns also pruvidc a proccduro hy 
v^llich tribea mny rKtissunic {urisdictlun 
Ihronjih KUch a con!iurlhim. 

(d) Thi!se regulations aUo provide fur 
limited reassumptions including 
jurisilictinn restricted to casus 
trM.isferred froni stiitc courts utidur 25 
U S C. S l'JlI[b| and juri»dirtinn over 
lintited {^eographicjl arc.is, 

(e| Unless the pcti'ion fur 
rea^tumption Apecificiilly stJlcs 
olherwiitc, Mhcie a lril)o rc>t.stume4 
jiirisdirlion uvcsr thti rusurvjiliun it 
occupies, any Idnd or community 
ncciipied by lh«tl tribe which 
subseqiiunlly Hcqutrus the status of 



ruKL-rvdlion ns drfinrd in 25 VS.C. 
; 191)1(10) .dtiii hei:(im*'f tulW* I to tribal 
iiiriMlii linn <ni;r lndi<in child < <'btudy 
m.iinTs. 

Subpart 0— Rcassumptlon 

9 13.11 Conttnliofraaaaumpllon 

p«(illons. 

(.i) K.ii;b petition to rt.MHsutnL> 
jurisiInJiiin uvor Indiun child custudy 
proi;euilinK^ and the nccnnip<inyingpljn 
ahjil cnntnin. vvhrru availai)l'', the 
fulluwin){ information In sufficient detail 
to pi'rniil ihi: Secretary to dcterrnino 
wIiiMhT ri-.;''"!'iin|itii)n Is fr.J«i!dL'l 

(I) 1*1)1! niinM:. 'idilli'SH nnd tiih.'phono 
nundirr ul thu pulilinning tribe ur lritji'<i. 

(::| A rLi uItjlinn by iht; Irib.il 
<:ij\ I'l iiiu;^ hody auppniling iho prliliun 
tiiiil pi. in. If Ihi! territory involv I'd is 
(>rn)p;.-fl bv luyre th«in oii»? trili.; .nid 
jiii " .'i. I' is lo l»>! iir<is<si|in< il i(r .dl 

.11 , 1 .t.:,i;!L; in thu Ifiiii.uy iS* 
^iiMii,;.'! i.ly {jfi'dcli liihi! ii»\ ''.ril 
inij'il .idk<,'' :.iii.h ii rusiihitliiii. A I'i'.il* 
ih ii II iM>;, Il n'oiy with .iii.)l!;< iriho 
or intifN .n.ty riMssuniu jiiii-'.tl,i;i;i):) unly 
ij\'T its iiivri :rM'.-*iln'rs wnlvi'it i.M.iJniiia 
{' ci ii. ■'!* . \ • i:''iiT ;i ,'■ • n. 
V.!,- ,i'.i ■■■ ful :rb.-i !,,..', ,1 
I . li'.oil. .111 III rtr.iNsUiMi- ji.ii iji. Iho 
, Ti ' ..r.'. 'x . 

i .) Ihr ;.;i>ii..- ild.i:.'.i i wL .h 
j.i, I \\ . ilil I'l' if;.i>. nmd, 

(1) i-::.iii<uilrtl liit..l tk'Jinlii :' uf 
n;«'iiLcri in the petit ioniii;> lul'e 
tribi!s, loKulhur with An e.xpl.tiMtiun of 
hou- tile nunibur was estim.ited. 

(S) Current criteria fur m<.'nd)er!iltip in 
thr tribe ur trdics. 

|ti) Kvptdnntinn of prncuduri: by vvhh.h 
a ptirtii.ipHnt In ni\ Indian child lustody 
pruccedinK niay determine whether n 
pHrltonl<ir Individuiil is ti member of it 
petitiuiiing tribe. 

(7) Cildtlon to provision in lrih.-d 
cuiitititutluo ur ftimihtr ^uverning 
ilijcumenl, if any. Ih^it authorizes :hi> 
tribulKovurning budy to exereise 
jurisdiction over Indian chihl ciistudy 
niiitturs. 

(8} l)e!icriptIon of thn tribal cniirt as 
defined in 25 U.S C. §-igat(12) Ih.il hus 
boun or will \tii listahlishi'd ^l e\.M:it>u 
iurisdictiun uver Indian ctiild cubludy 
mnttcrs. The descripliuit ah'ill incliu]'* an 
orgHniZHtiun chxrt and builKUt fur the 
Court. Thft finurce and amuunt uf nun* 
Iribill rniitl!! lliat will be used lu fund lha 
cuiirt shall be itlentified, Funds ihnl will 
bucnnic aVAtlnble only whna the trilm 
rcasfiumcs jurisdiction may be included. 

(9) Copy of any tribal ordinanLrs or 
Iribnl cniirt rules estahlishing 
prucediirc'S or rules for the exercise of 
jurisdiction over child custody ntnllerf, 
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(10) DescripMan of child and fdmily 

• upporl services that will be Hvailohle to 
the tribe or tribes whsn jurisdiction 
reassunied. Such services Incluilr any 
resource to maintiiin family stuliilily or 
provide* suppurl for an Indian child in 
the absence oft family-^'regardlpss of 
whether or not they are the type of 
■Cervices treJiiianally employed by 

• ociflt services agencies. The description 
fhall include not only those resuurcer of 

• Ihe tribeitsrlf. tiul nho ony hIMc or 
federal resutirces Ihdl Milt continue to 
be availdble after reassumption of 
jurisdiction. 

(11) Estimate of Ihe nmnlwr of child 
custody cases expected during a yenr 
logethLT with an explanation of huw Ihe 
number wiis cslimdied. 

(12) Copy of any tribal agreempnis 
tvilh mates, niher tribes or non-lndijii 
local governmfiits relating to child 
custody matters. 

(b) If Ihe petition Is for jurlsdictiuii 
other th,in trimferral jiirisJicliun under 
25U.SC. 191 t(b). thefulluwtng 
Inforntrfliun shall jIsu he lncludi*d in the 
|irtition aiiJ phiii: 

(1) Cilalion o{ the fil^tiite or 5t.tluti's 
upon which thi? ntnle hns b.ispd il< 
asserliiiit of |uriii!ii liun ov<>r in !m:i 
child cLikl<»iy n^uiiii'm. 

(2| Cle.ir .if.t ilr-hiui^ il.->.i ipr>, .5 J 
thy ternlu:'. : t '.%!•;( tt , -r, ' ■ .■< r . .'I 
be rt'iKHUi". t ■ . •! i.-i .i .' ;i . ,it 
□ f IIiK size oi till! turntory m liijti.i.r 
niilfs. 

(3Jlfiibl..;.,j,...p(,nrtl„cSlJ .- 

htlMy» its ;i'> .tNtliill ((f |>jri:>dli I.OtI .1 .1 

surplus liiiiJ %l.tiuti>. a clenr ntui UrNin;^' 
dL'!n;rijilion of Ihe rcstrvii'lun 
boundaries wil! be rLL:s!,ili!i.ilted ri>r 
purposes uf th..' Imlinn Child AVelfHre 
Act. 

(4) E^tim i'.fii lotiil iiuniher of huli.tn 
children rfsithug in ihi; iifffuted k-iriliiry 
togclhur with jn exjiLinrftiuii uf huw thu 
number wjs ustiniaii'J. 

S I3J2 Crllerra tor approval ot 
reassurrplion pelitlons. 

(a] Tlie Asiisr.int BL'i.rfl;iry— liuii m 
Affairs shall uppinve j iribal iiulilma lu 
rcdssuiTie jurisJictiun uver Indian child 
custody matters jf: 

(1) Any reservation, as defined in 25 
U.S.C 1903(IUJ, presently affected by the 
petition is presently occupied by the 
petitiuning iribe or tribes; 

(2] The cuiislitulion or other governing 
document, if any, of (he pelitioninp tribe 
or tribes aiifhun/i?s ihe iribdl govermnx 
body or bodies lu exerrtie iurisilintiun 
over Indian chitil custody n).it;L'rH: 

(3) Thi» inforfi.i'inn ^nd docuniriils 
required by J IJ.II uf this pdrt hdve 
been provitled; 



(4) A tribal court, as defined in 25 
U.S.C. 190)112). has been established or 
will lie established before reassumpliun 
and thiit tribnl court will be able to 
exercise iurisdiulicn over Indian child 
custody mHiters in a manner that iiieela 
the recjuirenients of the Indian Civd 
PightsAct. 25U.S.C. 1302; 

(5) Child care services sufficient lo ' 
meet the needi of most thiidren the 
tribul court fmds must be removed from 
parental custody are avuilable ur will lie 
HVuilable ot the time of reassumplinn of 
jurisdiction; and 

(O)The tribe or tribus hiive 
citablishvd a proceilure fur clearly 
Identifying persuns whu will be subject 
to die jurisdiction of the tribe ur tribes 
upon reassumptton of jurisdiction. 

(lij Ifthe technical assist.inre 
prov idcd by the Duruau lu Ihe Iribe lo 
correct fiiiy di-ficiency which Ihe 
Aisistatil SfLretary— Indian Affairs has 
identified as a Uanis for disapproving a 
pL'litiun fur rrassuinplinn uf cxcUisivn 
jurisdtclioii ha» proved unsucrpi!iful in 
elirninaling entirely such problem, the 
D'jre.iu. at the request of the Irilie. shall 
nsjisl tliL- trihu to ab<(frt ^vhatt'wr 
p.Tli il juri'-.iIirliDi) jr. piovidt.d In Zh 
VS C inin;M;?i,itis f.Msible .mil 
(!, .Tril ),\ t' c tM*'.- I'l thr- .dl(.:. rive. 
I' ' I I...!! If ; I^v 

: llJ:.-. .i.:,i..t [.•'^H lu 

ctii. r ir.'.i) .l^::■l ivr.t'ii's with a s'.it. or 
!it.ir. , r-, .rtli.iii r jic a.iit m ." .!y cf 
t:i ', 'iM !.;'di. (1 .Hit) ^ins'lioIi'jUiJvL-r 
liKtiaii (.ill til rurilijdy pidiict'diiigj, 
in Jiidiii^ 'ijiicLTiicnls which n.jj 
priividt' fur llif r rdiiriy ti.iii.'.ft'i nf 
junsilictitMi til Ihi; trii;»: on a c t»e-by- 
c.ir.i! ti.isis or u>;rc».'nif:ils which piov'ide 
for f rici-rrtiit jiiriidK.tiiiii l/tflwui-fi tho 
sU'ilc uiid tlie Indi.'tn Inlie. 

9 13.13 Technical assJstanc* prior to 
petitionino 

[ii] Upun the request ufa Iribe 
dirsiring to rp.«3unte jurisdiction ovf?r 
Indian child rijstoily matters. Dtircili 
agency .ind Area OfficM shall pruvido 
technical assistance and make evailabte 
any pertinent dorunicni.s, rrcordi. m.ips 
or reports in Ihe Bureau's posses:«iun to 
enable the tribe lo meet ihe 
requirements fnr Secretariat approval of 
the petition. 

(b) Upon Ihe request of such a Irilie. to 
the pyleni funds are rtv.iil.ibli-. iliu 
IJure.iu m.iy providi* funiling iiiidpr llit* 
pru'-fdurrs u-jt.iblishpd under s.-j CVR 
23 to as-it.il Ihr ttdic in df\ i !('t"">; 'h>:' 
liiM.il i ti'irt ,irid ^.l^i'Id caieacrv.ix'.s that 
will be needed wlieji jurKdicltuu [h 
reassumed. 



} 13.14 Stcrelarlatrtvltwprocedur*. 

(a) Upon receipt of Ihe petition, the 
Assistant Secretary — Indidn Affairs 
shall Cause lu he published in the 
Federal Register » nnliue ftlating that Ihe 
petiliun ha* been received iiiul is under 
review and Ih^it it mtiy lie imper.ted and 
ciipfed at Ihe liuretiu agency office that . 
serves Ihe petitiuning Inbe or tribes. 

(t) No ftn.d ucliun shall be taken until 
45 days after the petiliun liaS been 
rrcrived. 

(2) Notice thai n pellliifn h.is h^en 
di>.(;pproveil shall be pnhlishnl in Ihe 
Federal Register no iatir than 7.S days 
aflt:r the petiliun hnS been received. 

(.1] Notice lhal >'i petition ha> liren 
iijipruved shall lie published on .1 (Idle 
re(|iii*>led hy the peliliitning tribe nr 
within 75 d.i>s after the pelitiiai h.is 
been received — whichever is i.itur. 

(b) Notice of jjiprtivrtl >bali iThule a 
riear and definiu ilesrnption of the 
terrjtury ptfSfntly siihi«l io the 
reii^siimplitin of jurisdiction and shall 
slate Ihe dale on which ihe 
rr.issiimptiun beco.iies e.'fectiv*'. A copy 
of the notire shall Immediately l,t? s,.nl 
to the petitiuning tribe and to Ihe 
ntUmU'y fjencrdl, ^oveniur ami hi^thcst 
cuuit nf theaff'jcted st-ite or ^^t.itpi. 

(c) Rcasonii fur (hliipprnv.d of a 
pptition :.liall he sa-nt i.'inn-di.itoU to Ihr 
pt liliiii,;:::; trill" (<t ti:' . 

(d|\V!ic'U((pel.lu;i)lt..H!<t.i':i 
disiijiprovi'd a tidi? or lii'u-s nny 
rrprlitidn aflt-r I Vin;; Ji. iicn i(, 
ovL-rrmi'o tho tlrln li-ncu-s td ilm fust 
petiliun. 

S 13.15 Administrative ;«p|ie.'tls. 

Thtf ilecision nf tin? Assist-int 
Sccrrli<ry~li)diiUi Aft'<iir<4 may lie 
jipjuvdi'd utld'T prorc'duies i;-tti-ilili ,;n tl 
fn'13CI'K -J.J.SD-l Jti?). 

f 13.16 Tectinlcal assistance alter 

dtsapprovat. 

If n petiti»n is disappruvcd. tho 
Duroau shall iminediaiely offer t(?chnicfll 
(issislaiicir lo lire trih.il governing IkhIv 
for the purptis<^ nl nv eriainting Iho ilcli'cl 
in Ihc pudtiuit or jildii that resulted in 
the disapprov.il. 
Fon-fst |. Gerard. 

As^isUttit SecMary—fndiitn Affuin. 
IIHDdc » <>ti<aKiUar.tt>-rw au«m| 
Billing cooe 4i)0-oi m 
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JUMMARy; The Bureau of Indinn Affairi 
hereby adds a n#?w pdrl to its 
n-j^iiUlioiis til iinplnniunt tht* prDvirtions 
fjf liu- Uvihin CIjiM Wt-lf.iri' Acl of l»mi 
(hd; I. «»'r ^^W) The tnilinri Chili) 
V, : '.. - A ;! -.Kr'yn l<; pii»liM:t Mi'- 
i:ii.-o'>; -.t lii'Ji.in i.hildrfti by |iF>iiiii)iiii>* 
tliH si'ibility diid RL'r.unly of lnd!>«ii 
f ,'<nli. ^ .ind irdien liy prux rutin;* 
titiM.ii !4i:'<u\ ,ind Kiliilrdry ri'mnvji uf 
{tiih.iri chiliheil Frrjin dii-tr lii.it.in !iuriii"i; 
♦".'uhli -htri^j ;tr'r:i;tJure5 fi>r tr iir.Fi riui); 

ciitld Lustoity proi:»'rilm}Vi from 
't.id' friur's lo Ihc H[ipf()pr»''it»r IrdMl 
c.jiirt!*. lirilink; furlh r,riti!ri.» fnr 
|,I.iu'ii.. i:t i:i)'l«lrHi! vnlmit.irdy or 
i.'vi'! .tii.if ily n-rttiivnl friii:i tKrir 
; .: ;.ii ilLin-i. ur ».ust>iili.Mis: 

: ! • . ,1 ' . .I.'in kT ;tlf>fV 'lUiUtl iti 

• ' It. n ■.:.■< Iiiti: . liy ihr rhdd'a 

^i,l^•rlt^ fi.ili'..-M.i l!.r t.lifiijl Iri'ii- ttl 

• ■ i.v ..: ..;.|| ,i.f'»,)l ml 

;.:.);. in 1 'viii i-n. inul ■ 
!-.>v •;. ..: h> If.ii fti tiilx-s ;i'!d 

.. ;.• j:. ini tir "li-' ji ' -''i')"^ 
... -■ .. . : .!;..;!■ U, j.! ..!. .• .(.|l,l , ■,!». 
.■ , ■• ., .1 ..Inlit 1.1,1. . iiiijut 

. I ;\ I. f [ihj.;' ti).!i lo i.ci ly mil 
■s. •-. ''..f !'•.-. .\.t li iM.it-iidnl ;!,.it 

. , , . ■ ..nK t. .-i '-: r l!:....- 

..-iwHi ,!-..V;. d.nJ-.tTU 
li ■ !r : !'..■- v.. ; . ...i |.M ..l.ti'iu 



• fi^rcriv-. OAtr: I i;i :■>■• I't.w F'^'ci! hiuim 

<f, i-i.. ;.f ■ Itfi.tii,; AtiyiKt 

fOH FIjOTMtH IflfQPMATlOMCONTfltT: 

I V nu:I< r. Chn f. Ui\.i^iiJii uf 
. ,■ ..(1 S-rvir.t.-.. HuriMii nf Ii.di.di 
A:.'.ti.'s. W »l Consliliil.irt Aktik'. N W . 
'.V i--.'-."''''}!!. t) r:. ?n;'.is 17!).1 ?. iT, LT'ii) 
iOPPLIMf NTAHV infobmaTion: On Ajiid 

1 rt'«( ihi-n? w i-n- ^iiiiiltsheil ill (}n^ 
IV<I<:f,il Kf);ist>Tl4.| KR .rtwi) [ir.i|)'iTi il 
...^ Hi.hoi.s fiu dm ln.h.in Chihl VV<'ir.<rn 
/\. I l!iiHr'">ii:iJ t>i'i 'ioii'i vvfri' r.ivi'ii in 
ii.iy.. tn ufiir.!. lit Nulunit wriiii'ti 
n'iv-i..pii roiC'''li''*{ prnji'KrT 
f.-.' ii.tf,..fi': I ii-<imi^;h firil cJfflid 

I.'.- '•W'-'i (Jtirnii; ll'i< jji-Muf! M.ri> 
rc;:r i<'t !H im p' j iil»',.;iiiiiint!y iit!u;it>-d 

}» ll <.t-|trtill ii'hi I 'i Af.'ri; Ilol. 

T'i«; fiiprti'tn of ri'*.;id'itic>nH ';i to 
jtrtii'iiif r .l»-s lli.if th'> I'j'jiiiri!^ .»};'?:u.y 

Will :<l!in^^ in (..irrMHK ilttt itlU 

f..<.;"n',ibihlitfs <tssi^;n»»il M it by At t 
i,f <:'ntvr»*ss tInd.T Iti" Iiuiuin (.^iiM 
V.-.f-»'H Af.r, f. 'i;njiis:!i.lity ihf 
. .jr.'i ;. : (if fi.t,'.l ..^|>ei-|s ,tf . Ii;!d 

ri;«>t'n,!v pn-f ci'iJrivjs rcniHin* with sMti* 
t,r«i tnJiHl r..,ir(.j V\hrrf the 
ri'«;?nr;'.!')i;i!v < wiili Ihi' mnU: i>r ihi- 
tri^K". 1' It i^c nMIi- ur Irdin Jhiit h.is hoi'i 



t1»e .mthtirity nnd ihi; rtftponsibtitly to 
j'sliddisli ruins or pri)i;»?diir«'S tn LMriy 
f)iit tbnse rHNponHthili'ins. 

'I lie sinipln f.K I that ;i NlHttid' di-uli 
^Mili \iu\<:r.- >l-- : nnt i-ii! ■•lu. . 
ilrj' itlni" it t.) . rti.! ; i'.; 

i-rriin^ .itl ii**)!":!:! s ul ils 
riii>l' Miriit.ilinii Kur f»x,iii:{«!i'. 2S II S C 
I'JJ ^.{•Ai iri'i tin; )jiird.-n Dfptouf in 
iii.-ri.nn i:.is'-i mvolvin;! Itnii.mH, hul doi-s 
no! .iiiilitir;/'"; tin; llfp.itttni-ril t<i rinul.ilf 
Itn- rmjtis m mi< li f.H'.'S. An .i«fnr y nt.iy 
ii.it pton.iil^.il.: l;nuJiii){ tiili-H if iLc 
ittlitiLi'iT jinwer ti) il''h'riTiM;i' the rittis-nt 
nf Jim l.iiv nnfri"! by 'h" Kild rs ir» llii? 

A>hri:u\tT>:!i\f' /..ir' I'nm^^r 5 *»'):» 

My I.Mvv.! iMili n-iil-. rbi-, 
juiiskih )imi 'li •!)■■. I'll- biilmti I liiid 
i.ii'.roiiy iii.iltiT>. i;nn>{ic;,s li-lt I') thusfj 
I o. Ills tt\f n-,i,."i'..!ublv iif il<'lcciiiiii;-i.{ 
(If.. A t . ; n/iV<- ■« l-:U,ii- 

lIl.'MI 

S(iii!)' [iiirii'Mvi of t!i.' Ai;l tl i t.'i'.^.in i!'.'! 
In'. ..,.1 I'.^ ni—M! (■■■:Mi:i 
t.-.;fOMsiS:;il.i s ivl.!t> \ t'l I Itili) .;)i'.Mily 
;':oM.d.ti-l.i\.; i;x.i.;;}r!.'. diu 
il 'li.irliii-i'.t t.) [1 ly 'or .•;)iM)ii'tiM) 

iiiMi!:.-t! Lif < hild i:u\'titly piiM:i'.'k!;:i}^i in 



. .h!.»l:.» 



piJu,..,' ..I i;;. ;. i f.u -.t..;.! 

r!t J ( .1 iKX.i.i j.itf . r ib.in .I'j a 
|.iii;)..',i-d ruliv "ii-'y fi'.ir th.tt tin; 
i:ihl.;!ini»iwilll..Mtn.ilid<iri-dby.i u.Kiit 
f'lr f.iiltiru liJ I'-.V.'jiv the n.Ic rli'mH}; 
fT';< I'lliiii'S id tl'.e Ailntini'jtrfjtu e 
I'iMi.i'iliirps Ai.t. fh*; >;tiuff:!irtoi hy 

|t,i:;nSi'K>;S tUir unl tMt«lld«'d lo hdVi- tllP. 

f.iti.i- (It litw: r,<iri^'V|iH'iiily. nn rnnrt 
sit. II, III It.iM; on..isn)tj to ruli- m'i llicir 
i.i'.iiiity. I hi; >;unh;ljiii"i Will h.ivi; tin; 
I'lr- '■ i)f urdy tis dii'y iiri! iidupti'ij Ly 
iii'i.Miiii.d St. lit"; ,is i'^jj.st.iMnfi, 
fi'4'.'diilirtiis, nr murt ridi s. So lonjj as 
pfi['iT slittt; pn>f.i'(lurHS nn: (iiIIum l-iI in 
.III tliH.ii. tlti'v will not Iji; Kuljji'ct 

In I h.illrn^.i! r>n proci-dnrtd ji^rnnnds. 

A iiitnil'tT nf rnrimenliTS rtppjionlly 
.1 i'!^i. lli<^l nit l.<t:^-itni|o m dii- Ht.tiiit'! 
rtiii'.l he .1 i in tlio tHjjijI.iiions if it 

I.) h.iiir t?;o inn..' i)f hiw. Thi: stJtutc is 
firltv i'!r«'i.ltvi.. uillitiiit rt..fi;ri?iiL'n In tti(* 
r''tji.t.iliuris. Tlip purpiiiiu of the 
rfytd.niotin is m»'re|y tn provldir rnirs fur 
rhr Uxprirtnient lij fnttnw in corryinn nut 
it'. ponsibiliJior. undn the Ar.l, 
S'.it tNjr^ Uini{ii.i){f is mi liti!i>ij iit minif 
poit.is in ih«; rr^iiliitiniis tn t'\p! lin ilie 
r<ii:l>>xt id ihi; riih.-S ■ind to ri-i!iir>! ilii; 
hi'Htl l(j ridvr tn ih** «t.)t'itc m »irdi.f tci 
nmfi-i'.l.tnil ihi« rr)^ d.itinm Rrpi-iiiin^ nr 
tini'Miin; si.iMitnry iMt.vn itjr in thu 



nigulHtioiifl huH nu effi'Ct tin ihe v.didity 
uf liidt atHlulory LmKUHgH. 

A nuudier of i;f)nin)enlerfl nUo 
r»'i:i)tnnjtfridi!il iIihI ihe r«>K'dH'itirs 
"i:'irt..(,i" \>!|iit tni'V t'-n-irdcd .lu 
liMipU A. -,. itti-.i.iVf;. (ir b id |>'d;ry 
c iitit,iiiii-il ill Ihi: sl.ttiiti!. rlila 
t). ,>.ii!i)ii>ht dm-.s not h.\\>- ihi; .mihitrity 
In "i mri-ct" Hllefifd niiHl<iVi;<i of 
Congress Ihrniixh re»{ii|iitii)iis. Whi't»* 
gintiil'jry l.ir.kjn.ijji; is njllior v.i;;ni! ')r 
iiiiil»^iii)iis iind >ni inti'rpri.-l.iiinn id th>il 
l.inKiiH«L" iH ii«T,i;ssHry for this 
Ui-poilniiml tu r.irry oiil its 
rvs;>n:tsiliilili'"^. rrjiiiliilinns m.iy 
ptopi'rly prfiviilii snr.li Hn iiilirrprotiilinil. 
Sm h iiiii-rprrtiiliKti'*. hiUM.'VL-r. r.innni 
W r . ntr.i; \' lo Hit: p! itii rn-iniiii; i>{ iho 
A..t n-.. lf. ' 

A. (:ihiiu>i-*t M.<d<! Hue In C<«iiiiiii<itls 
K* i ri <J 

( I ) Si t lion 2:\ ':[h]['i] is r»»\isi-d tn hmJ 
"ii 1 1 i':;v in t'l'' jiiri!,di(:tiou w,hfii' Ihi; 

Thi'. .idilitiiin.il (.itiriti.i>sr hii.s liri'ti 
.iil'h'd li> rlurify Ihiil itn iilfrnsn 
idli>:f«!ly i,urii;'iilfi.'d by n I'.hild r.uy\l hw 
n i iiM-' ^^ ( <jttu:i"lL'd by «lil .uhill .it thy 
s.iiii-; \.].u.v Ml Oilier tn oxi'iii;>t .i 1 1iil J 
I :■;■>< f ''li;"^ fi'Mti l':f VMniS'^Jn* 

\: ;i ;i.!.!ftJ -.t.ilii.v} ;|t »t -v'olrs 
lA-: '.[>■, -: " ■.:irh ...i tni.ti;.,y -fid 
; ■ ■■ • ■\\y\::- V-, • ■ ,i .. S 
.I. ',';': ( .1,1 r,Tn,.,,,!| nr.- . mm :■■ ! J.y ihc 
Ai t. '1 tiis nlp-r,':. siv,i[il\' s!.iti>s itl 
p..-.i;.v.' l-rtii' tin- h .-fr-'i.! ul A( t 
in I'M liuhn>{ fiiiin cin'fr.i^i! uiidt-r thf 
Al t <iidy titiist; offfiiMis wha.h mi .ulult 
c;.iii roiniiiil. 

(^) S><clinn 23 2(d) Is rf?vt!;cd In it.(.]<iJi? 
iioidilk-s Hftnr i'hcIi r.ubsi'CMnn in onlt'r 
tn hijjhlixht lhi. viiHnntcs In dtrinillons. 
Ihi-!<(! >itilitllli;^t)in: (1) ]iiribr|ictioil.'il 
l'iti|ji)iti!s: (2) SrrvirL' B)i(;ibilUy for 
('hiidien dnd pHniily Si.>rvictf Prutjiiinin 
On or N'fdr KL'»ii?rvnliiins-. nnd (3) 
Si!(vici> Eii){ibilily for Off Renrrvntinn 
Chddit-n and rnmily Service Projjrjni.n. 
In {uirt (2) ihL' Sucrut^iry of Mcuitli, 
Pliiuc»tion. and Welfurn in delinr>dli*J fur 
further clarificulion. An additiun.il 
Si'niHnrc is inr.Imlnii to nxpUin ihnl 
trdifll nii<mb«*ri(hi^j Is li.iscd nil Iribdl 
tnw, urdinanci*. or ctistom. 

(:t| S»*i-lioii 2J.:*(n. <t r.TM-is rvfernrtc*; lo 
die 'H>M[lidtnr>n fnr Siiito (loiirla" ia 
iiiHd<; for further cifinfitjiitlon. 

(4) Scclinri 2:M!(};}. hii (b) 19 added to 
piTsnn to ref»;r to the nitunllon whi'ro 
morn thnn one person la the custodian. 

(rjj Si'ulinn 23.2tk). the dnfinition of 
rtsi-rvHtiun Is add«fd as wriMen In the 
Ai.l for tfir purpnsr of clarification. 
Refi'rrnce is frnqiipndy made to "the 
resnrvntion." thnrtforc the Inclusion of 
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I'l.'t tjrf..n!mn in ihe fy.jli' ',)fi!i 
II-' .•«'\j'> 

" •.ijtr Li.iurf It eiildf'J iiii ! ' iiiJitijlitin 
L-E«< j..^- m( til. I.r.j.,' ; I 1. !. i-- 'n '.iiiii 

rt "i.:Ml.:i« .mil jfiy ifmii.r. »'r 
Jilt .'.r:. j.an til th.f I'liilrJ Blulr J 
\r<>» U> i^ar'inrnt hrl.rir* ihrii ilrtitiinnii 
tu 't i.nnj:«.l<!nt D»\i^ thr indent :if 
Cnn^rri* V.K ■lin-i t' i- I ' < '.ile ' 
ncludf* \i,e U:»\r.i:\ n| L:il-;.il..rt, 
fiTTitur r^ nnJ p»i»ie*i.iiin» tlr*;.rniia nn 
111** p'.ir;insff» u( Cti»ijirr.»s in t'n,i>.iin.j liie 

rirnu,Ti!itanr.c< untifr wli.i.h th<» .jrds 
**eft' trr;pJn>ed. Sre i* k . £\.miiii ;>y 
n. V a K.ir-« J- 0.':-:iJ. tJti. U J-'J 
n!''t«l- In -=;IIS C. r.^C Ci.tiJlr^* tt,.!rti 
Jfi.)t »n?t*iJt in prt5iin,-< iht* Imlinn 
Lt..;ii ■/.'( lljv Art vv ii I'j f 
niinimar-i frdfril sUiiddrds f.ir nt* 
rrnuiv.il :»! ItiJidit ch-Mr^n frur.i ir 
f.<ifi!i«?s jti.J rH" j.Lii ••fniT.t r:f .u •)! 
r*-.i J'-n f..? .,i !i,u:.. . I.t 

It V«i\{\\ r..; ;r.-t.i i'x;.rf!..i :! ilii 



-.1.1 



).! !r. 



ni,':i 
li:,.! !••; 

1% 'I..ri 

u:.i.;. : 



J;( ■,i-rnT::.'rJ 
A.- I rr ,1 

Lm:c I'M, 

rciiii 



twti 



..tin J 



fur t^ic 

|'») T}l« .l.i.irr'^-.-v f(ir i;-; ;,L,I1, 

to tfjr' S.-< ri-'<iry -irf l;;4!»-d in J 21 1 
The itf Ihe niitifif I«i th^ 

S'-i re'.iry ,iri- si;! oi;l ifi 5 ?.l llV) 
AtJiiitnirjrtl utffirr'.i'ion rL-nr'Triir'^ 
rttftils iin(i»-r ih»' • ih.it iH^ -f,^.) -.will 
ir.rl iiJ" in ;!> n. 'ir*- tuth*- ir:?i.'S. 
pt'ir».'iits .mil ludtr^ii riist;idmr'i \i lii'cil 
ir. S 1 Ill rfiimn^e .i n^nmif nr. 
:hH Hul.srnt.,,,: i!h., ;.,.Pvi;!-^ Tor ., .: -t, . 
tf.h.ii t.f'ii-i i!* lo h iii-:!" in ,1 
( 'iTifitlfiittat ri.i'i:ii t t'l- t;'".pr 



f. ; e uf aervtce i« inrlii'Jf J ta i;ive iiti 
iil'.;Trt.i;i*« inrm tif hervu c! .ir "hii^hrr 

tl.r pjtefit." L-iiii'L-iduin UP irilrt* ii!t 
a„!^..;i:vJ ni Sri;!iuu Ulnl ihf Aut. 

Ill I '.irvfT!*! (.utiini-nifra *• •jirfrnrj 
c.iir.! r.ri thrtt Uir i;iLi{.t;*f J i % iti 
Si'Lthiii ^.1 1 ) LLnitd \>t: r.iinulrut'li ai 
ll.:%^;iri/.; jj lliA t<ll,i:iii!s Ui t).ill ihrir 
LfiiirU tu idfiilif> a i.hilii'i intiB nr In 
Imijitf tht* chil.l'it ji.iiff.'N iir lidirtn 
C L...*. 4<!i.ini af;rr :iiil> 15 ii.«Vi iif rll.irt 
Tt.r Jt«tLlIiJijT Utj8 li.UuJfJ Ui Ihtt 
ririijJii'.rJ rrjjLil.ili.mi in a«i!iUlr pni;;;fi! 
iici:!!!! TlLrr!.iu ujii. uU. F^rnnitit jctum 
r. rc-J-J iinrt* liir- tnurl i-i life tu l<f^.ti 
itT t'r'i'.rifdir.,'N [inly ITI J.iys tifler nutire 
tj Ihr* Si-Ltrt.iry f-Ivrtri ii llir rnurt ii 
U i!; r-.^ Ill rnjit:i;uf t!if tti'.i! prn^ii/iH 
B .;.'rtu -irjiii.ri. .i iuiiH tt-'i.iV rmiirt htf 
plt'l'.Jii ..il III the [ htiil iltltl (ilhr-r p.\rtlrl 

i::..Mr,! -i. hnw^w:. i;i «hirh I'l J.r, . 

:.iMil'i. 

I Lfl.iliijrt full .1 ....ij** III thf 

r»'\; ,I,iimii:i n-.iilvi; t:i.'.. j.niM.-m, 
I-.; .! ;!.*- Ii^rcrj ,s j'ti m;.! |.i 
{. I , •■rr* ihf sr.ir;:h .ird t' ihiIilc 
4. ii'iin IM tidVH in tirdtT tu r ni.furm kvUh 
. v-i-j loj ,',f I},,. A. 1 ,inj • •.. tnm ir:;-.-.? 
ikl^o r.i 'i'. - I ;v.l! : - .i*il.- l[> 
I . • , .I'- i:i J ! 111. i..:-ri.-r t:-. tin- 



Sill 'i ,111 Mti'Ln Tl 's ^-^ v;,-.' r:i lri..'!>|.,T 
;i ' j.'t-il in \ 1 i;^ 

t.-:: I'Ti'.-v ■ .1 r..i wii .i:i 

I;u!i in in-'t*'* is [th.nv'iJ t.r "t.-ii't-iH ;Ih» 
Lfi'-rtH rir.ift IndtiT rh-!.] tf-'fin-il in 
SsLtion (4j ljI tfi*; Ai;t" f.i. rM.-L'ifr 
cltinfirrttifin iind to rt!.i'i' fiin k Icj iS*- 
l.'-isl.iliv- !:i',.j„ .^f, 

(HjS.-Llii.M Jl 12 IS !r .^.-tt.i. -i.-Lli. 
uny tn'itr in [li>s'wnrttf' liy ft-s 'i^lrm ni 
liy siirli frtnn iis Un- trtl» il f(iiii!itti!iun \ir 
r.iiiii \' ;-r,i, V( »• riTi.iif'," .ii^ ■n\ fm 



|Ti| 111 Serliiin ZJ 1J thif nrrlrni r, 
"Inc li'-atit.irv pnUliali (hr nanie 
un;! iidJrfii* iif tht* drn.ijnrtlrJ tiit-nt iur 
•itnit.e al ntiljte lu in.* ¥c\\<-iA 
Hf;:i«tt!r," IS r.li.iri,itriJ by inltlin^ tfir 
fiilitiwin^. "uti Jii itiijtti il Ij<i>i-< " A 

U;UTl-ll) lllatltlif Lil li>ll.ll imrllls «k|il lir- 

m.iiii!ji;ttfii by Ihe Sfcuet.iry. nu! vvi.l !ir 
awiil.il.lr Ihriiiij^fi die Arf.i lit::. 
'I hi hf t hiii»i|r» Mfe mitdtf in iniTu 
.idiTju.iirly hiijiillt* Ihe rri|iifs:, hw 
irfunnatuiit riS'^rilitu .i^rnlj fur ».rrvi».t;. 
ni.lhy iif wSiini Cuulii Lh.m^t) a 
f.-fr|iir!i1 ^.iti!!. 

(id) fus.lKm '2.^2^ \% riiunjjril lu iMt-lc 
t':- ;uir 1 "Mir. {itiif»l" fitun ;:r.int 
i'Ii(;i\ilitv r-nlrna. I'rtifit m;ik.r'4 Iruii.m 
iirf?ti'ti^.iHpn5 tilherv.)4<> ►•likiil''r !.ir 
5;r,(:il;, unJfr thia p.ul ijmi u.-.j.Ij iiir suij 
jTJuN fur n(in-priifil m<t'ktri{ iirti.5rL»mi. 
CnntnuTili tiii^>;jesli'd ihal iJiurt* .itK 
li/veiiil IdiImii (iFi; JiitZdiKiris tv^mii <iav*f 
Imi!i iiiiutt iinii iiiiii-|iriif(i I uniiii<n«*iit 

:ii m.iHf tirur Ihnl appl.ciints m.iv ixyyh 
i ■• ti ;;r.i!il iiuiiv i JnuUy tir ;i% j 
1 ' 'iri.it l;LiIit. 

ll'l ;:!-».latn zr. 21 i.-i i h.mtji-i f.i n-...- 
;'. ^•ll.,ilt!i,'f*-.i!iii;»-si.fliii;.utt|....l 
.1 . I ' ii:ut> vvr. u »r |irr> \ri\Tiu y \ . !v J 
- I .irr. in f.ii.l. juvt f v.iir.; !.,.,, I 
r.- ' :.r ,;I ri i. '.Im.t Hi*- V . f i ■ j 
um;! f.t:i.i!v si-rv ti- ;irii.'r.itiiN !.ir ■ 
<;r.iii;-i n Iif }iTi>-.i.'- ! :-.|. II.- 

Ill Pl.t;.- l!;i- i.wr.,11 ,;,!.•,• 
r^.ul,.!,:,.. 

fii^r;. :.;^(..) .. I. 

n i.iM-i.:i' It,., I ■ .;n .,1 ..vi 

I'm;! ..• i^K.iiiliLiIu i; (itt.t .-ar ti' i • • . 

.u.iil.ii lin-...li' .t.. ,; ; ■ 

{.li.M.itid f iiMlv M'lv.r,. i.ru,.( ... ■ , 

d.itiliiA I -.'Mit-i l.|. v.i„ .„.■,... . . \ 

i;....f:i:..-:p..iM, .lUm-v'- - 
f 'nii.il,-:! il.il.i ,1, : .,! . 

t t.iiri 2.\ l-T.;..) li .li-..! ( h i-t -r:' ' , 

f;t..,ii,. Tjj.jf lily -ind rf-lr-^.tn^ - cj 
.Mr* <, In I:idHH i:1ii'iilfif ji- [ .r.^^ ! 
^^ i.i !( :!.>'i'l;;.ili.ni; lliilmi .it i mi., . . 
r'M..';':'^ ( !i;id .i-.d Tinily ^.-rvn- 
Jii. j;t.,;;V4 

(i'.i)r-i.!i..ii n rl..„i.-.-.! i . 

ni:;i'iii«.;/i' th.M th" yrtvirrnin,; tn.-ly i 
Iri'if IJ1 \y siili,Trrtnt nr ^uNrnnir .1 I ii; 
}:'.iiil ti) .fti Irnli rn {ii^.iiii2rtriun if it 
tii">ir('s tn tlii sn 

{ 'II) itnii Zi 'Zlt\r.\ \% rh«Jt^»'fl tn s'*'* 
Jircfffi i\\ V fur s.'Ii't:tinn fnr 
ri'M r\ tiliHfi )jr.iiiiN t'.) nff ri'itT\-ili..fi 
Indi.iii .iri.|.itii/.rttiMn.i ihf'win.n 
sidisi.inli.i! r«iHii'r ih.in m^ijcitify •mj'j'ort 
fiiuii !hr ciiriinmnity to !»•* 
Sc. tiun ^^ 2^^] )<! «|m) rh-i"<!i'ti I'l ^ -ivc 
l!;c Milt^Mnli.il t onimun;tv '.I'l';-. pf l 



(J«t ^.-i.iK.ri J-1 llfil). rNi'iiir*- n..,v . 
h« ({iven by "ptTsiio,!! ii-rvu e.' T hui 



■■sriiiiti'ifM. ■;f.ir' .ii:t!,.>r:'y f 
f.lKiii bv "tSiT ifu'thnrii. 



S'.-r tinii M..:7(c)(l) is i.li.inv<*fi t" 
(U'I»'U' ri'h'rt'tin' to dis'hhiJiinn of sf-mt 
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fundi bsMd upo« mlio of number ol 
Indun children under sge \& to bfl 
ir^w^d undr r « prtipo»»l If number of 
lnii.«n children uxiderlB naUuniUly. 

(^}SccUon23^(t).Tu f^aliUto 
nilmjnatr»tton of gr«nU punuant to 
23 J7{4], I chanufi made Irunsfemna 
ihe itdmlnlitmUoa of MranU from Uie 
Ccmrml OrOce to the Area Omcc level. 

la) Section 21*Jli)l«ch*nand Id 
■ pdciHaUly refrrcocB fundi undcrTiUci 
JVB and XX of the Sodil Security Act 
ai ippropriite matching thArr ■ for grant 
fundi provided under ihii pMt bcotuie 
Ihify wert ipecificaHy referenced In Ihcs 

(:4) Scdion 23.43(b) ii changed ta tel. 
and a new |b) ii «dd»a to reference 
iHTeemenli between the Department of 
Ihtf Inlrriur and ihe Department of 
HtallH, EducjJion, and Welfare for ma 
uf fundi under Utii purl. 

Sectun S3.43(bj was added to 
en;;.hdilze fceclion 2ai(aJ uf tbe AcL 
That lecllon vvns not addre&sed in tbe 
•I.'; ;..-)SLd rrgulrttloni. 

(2f>l W-ir.j' rfcommcnriullonB wt'ro 
rf i «•.» eil ci.nLurnmH dtaign uf u funjinu 
fom.uld to eiisurn that all appruved 
Kr.int iipp!i':anlt recelva a 
prup'-rliun equitjble share uf funda 
' afui ihrt! imall tribei and bid Ian 

oo;umzd:>on> do uut loie nut to large 
I \Ti\>fi nt.J InJi in orn^ni/rttionti when 
I ftii. Ji ntp. d.itribulFd. These 
rtfi.LJUinit:ndi«>ion» will be utilized 
kniofiir ai posiible in Ihe formula 
denRn.Tbe formula itielf will be 
ptibl;bhed at a litttir date ai a Federal 
Kpgi&ter Notice. 

127) In Section Zi8l(a), lha addreaa 
for uanamlttal of information \o the 
S^crelary ihall be lent in the CKitf 
luslice of lha higheit court of Appeal,^ 
••Ihe Attorney General and Governur"* 
of each itate, The Governor waa added 
I lo iiiiure »*lder dittrtbulion of thit 
I material amonj atate agenciei. 
1 [2^1 Section 23.Bl(aUl} ii changed to 
' "Name of the child, the tribal affiliation, 
j and the quantum of bid Ian bloud,** to 
1 aecuf e more taformalion for the adult 
Indian Individual who ia adopted. 

(29) Sea ion Z3.m(b), or. ia ln«erted 
1 between~adoplIveorfoaler parenti- 
who may requatt information for an 
adopted Indian Individual to correct an 
arror. and comply with tha language of 
the Act. 

(30) SecUoa 23.31 (b), additional 
wording haa been added to cbirily what 
Information wil) be diadoied for 
eruollmeni purpoaea. for d eta mining 
rishis or benaflia and to whom it may be 
released. Thcae Umitationa were added 
to atreia not only the conndential nature 
of this information, bul alto the 
Importance of enrolbnent 



uf 



(31) Becimni 23.BI 23.ai «nd U-Vi 
t.ere added to aaaiil the tnties and 
ciiurli m c^minH imUliL* iiLiqi 
the Act. 

D. Changes Not .adopted 

Ceruin otlu r CQuin.cnta »vf ra 
received and duly cookideted, but hava 
not been incorporated into ihe 
rrgulutiona.ThH fullijw.nH lURK^b^ed 
chungfii were not adopted liir tha 
reaiona given; 

(I) A oujnber of very forceful 
commenla were received to the eUrcl 
lhal the Bureau of Indian Affairs had 
diidflimed Us r*i»pnn'».b)lity Insofar as 
would Mpply to ptucppdincs in the state 
cuurli by piibliahina pn.pGsi'J 
"Guldelioea fur Slrila Couitr rather 
than proposed ret,ul>«U.mi in Prtrt i3. Ai 
many commenla mdiraled, it wai 
initially admlnlaUalively planned to 
write the guidelines iu rcgulatluiu. Alin, 
as a result of the public hearinss. H'e 
.National Congreas uf Air.ericOn Indluni 
and the NritiunalJnJitinCuurl ludgei 
Aaaotiiitlon proiiuHf-J ih«ptH Kuidt-linfa 
us rcEuldtlona. It i» r.Qt ajminiilrdtivo 
pulicy. but rather the strong Iccal 
position of Ihe Office ci the Siilicitnr. 
Department uf ihc Inturinr. that the 
materlul be publwliud as -Cuidflinea for 
Slate Courts." The Olfirc of the 
Sfilicilor'a l('g.il ,u>r.i;iiii. 'a ict nul .H llio 
beginning of ihb -Sitiiiilcmcnt^iry 
Infarmation" acctiun. Thrrcforc* the 
"Guidelines fur Slrtte Courts" ore not 
included as reRulations in Part 23 but 
will be publifcbed as a Federal Register 
Notice. 

(2) Section 23.2. Commenla wf re 
rcceivrd in each of the following 
inaiancea regarding the languugc 
employed In certain of the dcfmitions of 
this section: 

a (b) The phrase "child custody 
proceeding" was objecled to ab being 
too restrictive and aa not encompassing 
)uvenlle delinquency proceedings: 

b lb)(l) "Foster care placement" aa 
defined was viewed aa being too narrow 
In scope* and as not relating to 
institutional pl«cementa. vo> 'n: 
placementa. and to apeclal 
cipcumstancea which might be Imposed 
as a result of divorce proceedings. 

One coromenter recommended that 
Section 23.2(b)l5) be changed lo rellect 
the statement in the Senate Report on 
the Act at Page \i that the deHnition of 
child pUcement includes "juvenil-s 
charged with minor raJsdemeanavt 
behavior who would be covered b> 
prohibition* against incarceration in 
secure facilities by the luvenile {ustice 
and Delinquency Prevention Act of 
1974,'* The General Counsel's Office of 
the Law Enfnrcemenl Assistance 



'ntary 



Adfninistraliun, huwever, has infnn.icd 
Ihii, DfpartmeiU that iiicrtrr.frjiUnr. i f 

mn.J»';r.«!a!iurs jj. permiiU'd un'Kr 5-»Jl 
Aul. Fur llirtt rKUfcun. the dHnnitii-n iias 
nnt bt'i:n mnUif;ed tu includ.! {.I.in mnits 
buui U un sudi olfcnsKS. 

c |d) A respundent ri!4UKiteJ revialun 
in this subsectlim tu espuiid th« 
drrinition uf "Indian-' to inrluJo nun- 
Indian children of Indian paieiila; 

d (d & e) Comment called fur a mnre 
clesrly-drawn division belwiiRn ihu 
deHnitions of **lr.dian" and "Indian 
child." (A numbcrinj! and a title chanfla 
Hi:rc m.iilu, wiih nn ch.*nKK bcm^ made 
in content:) 

e If) It was suggested thrti Ihe 
pruposi»d dcfmitinn of "Indinn child s 
Utbc" ahuuld be reworded su as to dual 
more K»pUcitly with thase casts in 
which an biriian child is tligible for 
nif n»bcrj.l.ip in niore than one tnbo. 
Further uimment anked that this 
dtfbnilicjn be ex|iandod to maVe diictt _ 
reft-rencc to Alt«!.ka N.itiv rs. 

f 1^) It w.iB »iu>;,;«'.tfd tb.it the 
dtfmiiinn uf the term "Indian custiuHun 
be i'x;.anr1cd to fni Uidv* bid., in «ov...l 
fir-ni. ..1 HRfiii i(v.; 

a (Jl V'^ii&c ul t'le term "Uar.«.i.ircd 
vtfJii nhi*»cled tfV. 

h (i} Pr tii.'it tv^irli* Ihill It 
rxtMH' .4in uf the iL flnitinn uf • li'.^iim 
lnl<*t" be KinJu to include C in-nlMn 
titbt.s; 

1 l.fi LiigiiaRC was not chflnEtd In any 
of th« fcireguins definitions bKCi*use 
each of the definitions was taken 
directly frum the Act. It cannot be the 
function of regulations to expand upon 
or to sulitrsct from legislatlun as 
enacted by the Congress. 

I (ij One commenterexpressed doubl 
concerning the constitutionality of the 
definition of "parent" In both the 
regulationa and the statute baaed on the 
recent Supreme Court decision in Cuban 
vs. ^fohammed, 47 U.S.I-W, 4402 (AprU 
24, 1979). The court in that case held 
uncnnstitutlonBl a statute permitting an 
unwed mother, but nol an unwed fa the r, 
to block an udoption by denying 
cunsent. Unlike the statute involved In 
that case, howevcri the Indian Child 
Welfare Act docs nul require a father to 
be married to have all tbe righta of a 
parent The'father need merely 
acknowledge paternity. This 
requirement imposes even less of a 
burden on the father than the 
' legitimation- requirement Imposed by 
another atatute that w«a upheld by the 
Supreme Court the ssme day it decided 
Gabon: Parham vs. Hug!,g3, 47 U,S.LW. 
4457 (Anril 24, 1S7B). Unlike marrtage. 
neither legitimation nor 
acknowledgement requires the consent 
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□ r Ihe mulher. rhf retiiun luch n 
rFquiffmcnl ii permimhte li well 
eiprciied in juilice I'DWell'i cuncurrlng 
□pin Inn in /\jrAcm.-*Tlie mjf3inally 
greater tiurlcn pl«ced upnn fjthtrri is no 
morn it /iM '(t>in li requirrii by tha 
mjrkril diflcfL'nca tirtHi*rn pruviitiJ 
patrrniiy «nd proving mulemity." /J. »i 

(.1) Two cammrnii wt. a rrcrlvcj 
which rri)ut<at(*il 1h4t ■* jDriniliiin for 
•"tril.il \mv or custom" tf intt jJcd In 
thf rrsultittnni. Buch a definitinn wai 
wrttirn miu the prapuifd |}uiilelinei« 
and it Wits direnied mora itpprnpriiite fnr 
it In rcmriin therein. 

(4) Commenti were receivm] mVinit 
far definitiuni of "domiale" and 
"reiidrnce.'' Ultimate dnrinilion of the 
trrmini>lui{y In qusktinn must brt In 
Mccurdance with C4se luw. 

(5) CamniRnt was received rrgiirdinji 
the priipoied drftnitiun uf the term 
"parent" rel.itive tu iti i<p(jlit;iitiun tu tha 
unMed fathrr and the miiiur unwfd 

pal rent. Nu chdnittfi were m>iile teciiuse 
(<i) the CKlitinij ilehnilmn Is mil in 
con Hut with the Knpit- me Cuiirt drrUian 
reiij^ted in theSfuii/ey vs //.'//tti/i, 4il5 
U.y M5 \m72\ dct Miun, mid \\,] the 
minnrily o/ Hn itidi^idunl df--* rtit ,iffrrt 
her ur hjs i el.ttii)niihi(i n i:"ril 

[ti] One i i.ninient .Hf-fi'- J :h it tii»' ,• 
wai n r-vil u> I'.t Utm f!if ,t ,•„!.,,.;, (,r 
cvirif ii ■• -u; I'l .^r-J II, :.. M>: 
and fj uf the Art lli- t >' .nt* 
Itave ti-rn Ji ietii;„'d t'ij :t,;,S i „■ ■ '.i .v. 
it was rtjf:«.i Jt-rt- J iri';</,iL'" i! "i* 'i ;i» 
to fomn.I.iti! drltr.itio,is t;i ti'r.;'t;Ll. , i 
with ttti<i pHrlicitUr Art. 

17) Another pruttp cjF pulilic ij>iir.iiit*nlR 
lTt]ur&ted that Ihe deSnKiidliuui 
-entended family" diid "trt-rnhfr tif j 
tribe" be dtffined. Both nf these terms 
are defined either by trhttl luw or by 
trititi] custum. Cnnseijucnt^y, tin 
de/iniliuns are offered in the rejjubtinns, 

(H) Sprtinn ^3 U(5J. One rnmnent 
iDiiKht the iuclutiun uf ler.'iiihti!ti)<v 
relHttn;; to terminatian prnceedint^s 
reiultlnu frcm juvenile rii-litni^t'fi y 
court actions N*o rtdi'it'MMt vvfirliut; 
wtis Hdded to this secttnn bcrMu-if uniter 
Z^j U S C. VJ03{1) only p]dci>menl!i--nnt 
ler{iiln>ttiuns — based on acts uf 
delinquency are excluded from caverags 
of the Act. 

[9] Section ZJ.U< A commrnt was 
received which osVed that notice be 
mude to the tribe In all voluntiiry 
procerdtnxs. lliia sugxt^ii'd chiinRi* was 
not adapted because ihe k-^i^trttiutt Jnes 
not. in regard to vtilunl«ry prticcedinss. 
authorize nijtii,e tn ihe tnln'. th'-rf-for". 
InLlustun uf h a rxqiil.iticii wntilil he 
beyund the srape nf tiie Act. 

Iin) Sectiun 2J.1 1. An Hdililianal 
comment cuntended ihiit »tiite courts • 



■hnuld be required tti flive tiutice "vvilii 
due diligentB." A regutiitlun wMi nut 
developed fur this purpuse dua tu tha 
fact tli4l tha Secretary nf the 
DspitUtnent uf the liitetiur dues nut ha>a 
the Qutlmnty tu (irumulHata reguUtiuns 
guvetniiiji the cnnJuLt uf ktjtu cuurls. 

(U) Sectiun Zl II. Two cununeiits 
poKCit ((ueslums relating to lh« 
pratectiuil uf tha civil rights of Inilian 
chddrcn. und IdentiHed a felt need fcir 
the inipiMltion □( (I feperified time 
limitdtlon restricting the required notire 
prucedure. Appruval of chanHes 
regarding these issues was nut 
» warranted beuiuse (a) the Indian Civil 
Riiihti Act provides the netessHry 
pmtectinrm. diul [U\ due to e^lgenries of 
individual cases, a rii]id and restrictive 
time limitiitiun wuuld be impassible ta 
itruLlure. 

(12) S«t*iiin 21 u. One camment 
Cttiled for the iiuertion in ihK natice 
pravisiun uf the phrase "reasonable 
cuubR ta believe that the child was an 
Indian child.** Such an udditlan U nut 
Hccepijble beuauhe it i) nut within the 
tiCLipe nf the Act ai written In the 
li'giiilalinn. 

(11) Sectiun ZXXZ. One comment 
propnti'd iliiit the ri'i;iilati(jni be 
ri liJifti-il ta nlluw Irilntl tirT;anizatltins ta 
iirl ,"»r. tl''-t.7»,iti d n;;'-jits. nr (is 
fL . t (if I'll' d'itit."i Mnd "irrviLcs 

I,., i V\ilh t\ ..;.(-. >!i'ij . fnr 

the ; V tnij uf nulicti Nn rrj^ulutory 
r.i .tM,:- V. ni iJi? rn th:s irst.mce, ii3 
il • ni '.v<.v.Iil tM;i.in;l !l • s«livtiiiif;n (jf 
th,3 sicliL-n bt >r:iJ !ht: siiijic nf ihu Act. 

(UJF.iTtiun 23,12 A sinslrtcumment 
was r'ft-riv td tt qtit-stlrrR Oirtt 
nit-iiiltctJ.!iip tfiti na Uit jjLliliiihpJ fur 
each ijf ihe variom tribes This request 
will not be complied with because the 
dftiiil* rjf menibnrship rutpiirements art* 
reaihly available through trihal 
headquarters offices and Bureau Area 
Offices. SeLiindarily, the hody nf 
itkfurmatlun riitjucjited in su eHluiiuive as 
to miike Its publicatiun within the 
rcguljtions nnfeasihle. 

(15) A liirac number ofcnnmifnla 
recf tved sufjypsied a varitty of diHnfies 
to be made in S 23-12. Theie snggeslinnji 
and the reasons they were nnt adapted 
are summarized as follows; 

A number of comments were received 
urging that the Dt'partment pay any 
voucher certified to It by a state court 
without examining It to determine 
whether the cnurt was corrert In 
cunrluding thtit the Ilureau should p»y. 
Exr»'pt with respett to the determination 
cjf iruhgcncy. t)iis rfrninmeiulatlon lius 
nm ln'fii adciiili-il. Cunxri's^ has dirPcU'H 
thril these paymt-nt^ be made from funds 
managed by the InlKrior Departturnt. As 
manager of these funds, this Department 



Is cfiarged by Congress with tha 
responsibility of assuring thay are spent 
only for » Cungrisslnnally-authnrixi'd 
purpuse. Sinca this Depsrtmcnl is held . 
accountable for tha use of these funds, it 
must retain ultimata authority to refuse 
payment requesis If II helieves payment 
ti nnt authurizad by the statute. 

Under Z3 US C I[)I2(b). hoMBWer, 
Cungress has uuthurUad payment when 
*'the Murt dBtermlnes Indigency.*" Sini:e 
the CongrBss hai left this deterrAinNtinn 
tu tha courts, this Department will nul 
(nuke its own determination of that 
iftsue« Consequently, the provisiun 
authurlilng the Area Director to refuse 
payment if the court has almaed its 
discretinn In determining Indigency has 
been deleted, 

One conimenler objected tu the use uf 
state standards and procedures for 
payment nf cnunsel In {uvenile 
delinquency proceediiiss as tha criteria 
far reasonable fees to be paid counsel 
under the Indian Child Welfare Act. The 
Department did consider having 
vuucherfl submitted directly to the 
Departn>enl by the attorneys without 
requiring prior approval by the stale 
court. If that approach had been 
ndopted. the Dcpartmenl wuuld have 
developed procedures and criteria busn-il 
On those niiipltiyed by stutea v>hirre 
(tppoinled counsel in pntil in wurt' 
jiiviriiile il»'lmqiii?ncy cliilit riijtii-!y 
citKes. Since stato courts alre(«dy have 
Substantial txperienci; in p<i,\in;; 
uppolntt^d cnunbcl In [tivenilti 
procecjini's (bccnuse hpptiir.tcd CGunsfl 
is clearly required by the U S. 
Conntitution). tha UrptirtmenI cr<nrluil!*d 
the courts were belter firepared tu in<tke 
the Initial dpIerminAlion as to the 
reusonabletiess of the fees requested by 
Appointed allorn-y». For that rraion. the 
rrgulrttlons provide for vouchers tu be 
Approved Hrst by iho iilate cnurt. Under 
the regulatlnns the Department will pny 
the amount approved by the cuiirt unk'Ss 
the Department la prepared to say that 
the court ahiised its diAnretiun. 

The reuiilfltions cnuld have a^VeH the ' 
state couils to npply procedures and 
criteria relating Hpeclficaliy to - 
dependency proceedings. Those 
procedures and criteria, of course, 
would have been new to the stales ' 
Involvfld since the Department is not *" 
authorized by Congress to make 
payments (n statei where Ktate law ; „ ; 
aulhnriiea payment in dependency ' i- ' 
prucucdings. The Department concluded 
udminLitration of the program wmdd he 
mnre ortferly if stales could use Ihe 
prnredui es and criteria they are already > 
uHing in other cases rHther than having » 
to apply new rules. Thore are, of course.^ 
differences betweon juvonila'' 'I.'- ' 
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i!f Imiiui-nry procet- ding* and 

.l^!,lu,..l•n^:y iirm t- t-ihaj;* iiinrt^ t lui.tly 
rf ..-.ntitf illf l>litti)f i.t.ir»-f'l 

, , t).r Al t lll.HMlil I 

,.. i.....t^r..H>..'l- r^. • ••• 

Ihi- df-dlintr fur «Iik Arra Uirrr.li.r In acl 
iJi« nulirr l.r rcil.irfil fri'in TMLiya In 
h..»ij.U3 Thu ilr.itllin«'lit'» "» 
If iu.«'d 10 len drtV*i.Tlil%iliT.jeinil wu^ 

un 1 ImlHnrlng nf ihr neril nl 
,i<'-ji;irjs til kiiriw prumiilly *^l •''''i-'' 
U.fV rtr.' I liiii'ilt! lu In: v.iiJ and lite 
n»- i;""'! r.1'5 r.i-'i il fi»f liiiJi: lu r.iJi.ilbi.1 a 
-. ♦ , ,|. !ciii>iii.!»-! .;-liiliiy- 

,f, t i.r:U:i\ ntlvT MnirM-s n-O Im 
r. ■. S i. ii m i|HBrni::nii(; jjii^i^i'nty. 

'.iiirj ilft»jnninuliun i.. iliu 
.-, Illy nflhi' ••l.i''' cuuij lilta-r 

: ir- TJi .■..ttm.Mit. tli-il 
,> — ..• ,I,itiMij tiMl br«md(r^tpii. 
i . . M-.J'.itil. n.-iiiMirnit't|1y in 

,t . . ,., nth-. Ui.jt url'," r- V »»" 

,|. . -, J i,H S.ttliH It IBI^ .11 " 'I'll 

.1 . V. i,;r ilrlniijli^MiLy j.TULi'filjiiv; ! I. IH 
> . . : J I'j -rt tii iy I " il'Mlt 

. •. li nvtv. r. 

Hi.r 1 til« in ffi iiriiii'.i;r'!eil llinl 
.< r- • .' i';r n'; rrt-Jvirir- fur tritul 
•■ ...iM ih- .'•..■•Nti.f 

r,-(ii;imfi ' -'liM I i-j ml 

! . . tl ., : ; tC: 1 bl'CHlKR iintltT J5 U S.C 
Uli'iii' tt i« liie rt"ipninibiltli' J'f 
I njTt 1.5 cuurarl. Thta 

r,-s^titisiL.i.:y hdS nut bt-f-n rtSfcit;itru to 
•-ithtT fhr r>t'iiiTlitiL*nl tir to Irilie?. The 
r,i..rl"i may, Imwcvpr. vsi".!) In in k lliB 
d^^i^ilrtnru of riih^r thr l^pfrimrnt nr 
li .. tnl.t? in iLlr-nlifyinii attorneys wllh 
v4it..M« cvpeitisw 10 ^t^e lh«*se caon. 
lhi«i m^iltfr mwy alsn be tncluJcrJ in t>,o 
guidcl'.rt s. 

Ill rt^simniiiJ it> conuntnla, ihe nuiean 
Ar^frt Office 1o which nalicra ol 
d-^poinlmenH -n: iiJnt hds bw^n chiinKt-d 
frnm ihe offici' lerving ihr IndUn child's 
InU* U) llif u.XciJ desinnMlcil in t 23.11 
fiirrrci-ipt of olhffr nulicfs. A parliculnr 
Ar«fl Officp is drtifinnted for Pdrh sf.Hti» 
(e*...'plion« noU d beliiwJ.Thil approach 
wilJ mprtn thai, in mnut inslsnccs. n utali? 
rniirt r.»n •fnJ hU matiriHli tu the siirre 
nurortii Bddrfss. (Ariionn. Nfw Mrxiro. 
O'ulnhnmd *ud Utuli are tixcepliuns 
noted in Ihe rt-gulHtinni.) 

On'- cnmmenl m«H« ihc rpqii»*5t thai a 
prux ••'ion h* wnlli'n into the rfRulHliona 
oliMRrttinj; Ihi? Hiirertu In pay flU allnrtiny 
vshi) i"t fnund In he int'liBllile if tho 
Ilijfrt:! should fwil »odi5»<rpr»vc 
pd>ni*;n1 before the df Rdhni?. This 
currmi-nl hrf? not Wvn adnplud. 
Cun^rffiS hrta authnriird paynirnU only 



In trrlnin typ*" of rnflf* fur rrrtaiii 
lypi-9 nf n pre'«i'iil.<li'in l^n thirt- hu \\ 

n ullintitnl l.tp.iyn i-nfvnH'rriyHi 

riinitifti' Hti m fru It' •Ittwiv^* A t't-A 

.,i,.i.t„.n,-l''"-1"-'" ' ' - 
l!,,.l.il..t..:.,..,.,;M.v..n.,t!u. f,. ,t,. .1 
till' A;f.ini;-i:iM * I'mmi-'l-, nu.y 
lti-.Htl;.|1ftiIurtf.tiHilf-iii:iir»r 
pui jiiii.r'i (if ndmiiii«tii'tl^*' .iltr"^*- 

A.'inihr-r ctimnii-nt IhiH thr V.nmM 
n.iv fiT *MirV dnni! nn iitlnrti,'! i.n ,i 
l..i'.. hi' nr »he.in)iH.iilfjitS.l'.h»^''»l 
v\ 15 nn tliHiltlc ItidMti i.hilJ i*i':('iiH 
crtiH lip in Ihff luHft that ihtt Bilnrnt-y is 
ij,.t,ritdthmlif nfLiiiini.t .1 sil.h; for 
Murruu pBytn^ni*. Thl« cnminrtti nas 
ul..,r,.irtH:.lh.'ia.>..Hli.' AU .h-* nnl 

uuihnr.iu r-iyir"'-*'" ' iint'ii- r.."ii 

faith fif Mif-dlliirnt-y. li l^r i •t--^- i» ^i"- 
riiifl ciivrreU liv lliu Ac!. Ihti nuiHaii I* 
Dili .uiihuniril til p.4V till' iittunii'V 
n ;'.ULiIri» uf lh.it iilluir.uy'a iini'J 
Mirf%. 

SnrtiMii : 1 m Tun iiddititm.il 
r.iiiuni'nU i.i .ii.t.iiui il Hi.il El'»»f n.i.rl* 
nhuiilJI'rn-atiiJ.t-iltQr.hi ru ih'nhd 
i .tuil. nil liir.it ii.iii.'-i I'lifi.i-il iJtifl'MM: 
nrili P. f .rl-r.i.il il.l.rii Thi5 
tiU'i;. sii.>n ui.^l^i'.l l.c i,a..:jL.:VMl 
i„1„.h.T.'i;.il,iti.':iP ts-i. i 'w.. .i;: nil. It 
r.i.IKfnrt:vp%'i-ii.ui'fth"i,.:.t, t r»f Hm 
l,■^.i^l,lUllnI-v.• -I 'lniMW.'.i.:J - 1 P". 

p7) A niM' <^.t'. 'M.!'- lh.it .-I 
ci-ntruln-Kiutfi U- . sl.ibh-.l 'fdi'r 

S i-niK.Of.'i I'i-i -i" -"J' l'^'"'-'-;;" 
i.n'.Irulujn jii.l ill u\ infi.rn..itn.ii 

<;ti .lili.piionH. ThiH .;ii:'),- sti.in r\lf tida 
hi-yund Ihn irtijir ijf th^' if.li'.il rf Wa 
Ac:l. 

(laj A commcnl w«t made cilltng fur 
the idfn1ir;crtlinii of thu inhal court 
invnlvi'd with the cliild undur SRttujn 
23 Hltii). This HdJitional inforrndtinn 
tippi-ttrnd nnr.ccfls'.ary ri.niiduiini; the 
infnrmrttit'n Blruwdy provided by the 
staiH cuurt to thr St-crctary. 

(ICJ) One cuniiiitnt was mucin that llio 
nurcBu iimire thn prnx'isinn nf the 
rt'nu'di.il nr rt- liulilitativu ifniri-s 
rt-cpured and.-r svctinn l(l2(d) of \he Act. 
i'uj (amilios ltit:.iled uff-rt'orrvhtion. thii 
can ht> intfrprelfd fis bf in^ bnynnd llic 
Hiith.irily of iliR Durf«u in Us provision 
uf scrvii ps to off-r«s.'rvn1iun Indiana 
and is unrt-alistic due in utiiff mid 
fiitunriiil limitations. 

One commtifit wafi tnrtdc tbnl ihfl 
Srr.rWary cnnduH nHtruach ticiivity to 
luCHlit Hnd idfntify pro-sptirtive fustrr 
und fldnptive homrs In nrdrr In n.siist 
Mates in their efforts tn rnniply ^^'ith 
sirrlion 105|h) iind (h) of tliP Art. Thii 
pmptwi'il nlirtngc! waa not jncontiUHtcd 
into thi: refinliitions. hi doing so would 
cr)t»Htit;ilo B dupliCHtim nf fn.'r\'icc!« in 
that a numher uf iperial proji'cls itrc 
Hlr«'ady t»nR,i^f d in tlic artivc 
T.'r.rui'mrnt of Indian fnstor nnd 



iidnplivr faitiilif* Mnrnivcr. It »liiiu.d 
ill' iiiiU'il that !hi« l»»iii; »« 
iri-p.inMltilitv id d.v '.Irtli * •itiil .iMiit hf. 
nirt tiitMltilt |}ii< rr itnrfn;i vh nf th.- At I- 
|:,)t'. ..n. H.. It. -i. ii..tihf 
\] >u ...I i 'A !...!' I'l ll " li.l-Tjl Kr-.f.tt-r 

ti;,'v,iii.,ii. Inhdpl i.i.-il ptt:tfi.'.'.u-i 

ji, r,.r I,, fi liMt) Vi'.It 1 uf tilt! Ai 11 IhM 
ri'tiiiim.t ail.ili.iri uui| nut -m rptni 
li;i:«»i.i- thu Krdrral Ke«it.l»!r is nut 

r hH .I'-tid.ihlf liithr p'Mmlalii'ii at 

larsj, 4iiJ It lu iniputl'Uii th.ii thi' tnhi s 
In- runt.ii.trd ihrt-ctly un thrhU nMltfia. 

\2J\ Ctinimf nis wrrr rrttMunl 
uiiitaiiiinq spfcifin rthifCltnm tu ituriMU 
nl Indian Aflairii invulvt-niutii In 
ii niilniint: kiMtiis tit 111! p(,»viilfd unJiT 
li;!,' n I t j'l.li 1- Jii.llio 
M I i'li.i'-t'.udy f.'rii -iul.itiny tlu-n- uratiln 
w.«s «ii\fri liy lh»» Art In d)»^ Sfi rrliiry ut 
thf h'.ifrnir in turn h.ii lavxluHy 
tlf U^^tt d tlidt rei.ini"''d.dity tn Ihe 
AHM-I.mt SfCirtdri'— lni^''"i Alfairs. 
A nun.l'i'r nf i.i.niiifiits 
, , . ...,!,;. .nflh-li.,Mnruh l..'tJ- 
tUfiln i'-^n Si'lf lli-lrrn.i.'uilinn Ri 'i't 
p i' >'i !■ r ; il 1-1 n-!.i!iJn tii ihr^u 
Ii .L mh ' M\Vrlf.iM-A..'. «;:.»i;t 

' ■,:i;, i!( '.i 1 u-n. ni-nln -i' -n 
n, i •.! .in.'d thi- . .ir:j.u<* HI ant apphi;ali(a» 
I, ■ .... • d i;:.ljf|..r-. ^ l-T 

:. V iJ.f.i,..!- . :! •■■;:'» 

t., i; Tult. I. .1 ;-(. ;.i l,.ini-it. N'o i l».ii;i;i--3 
V.I 11 r I'l :l.iHi.- .•idsir.ti't'x'Pah. 
!.'•■■■ .t. ; 1 .1 .. ; ! • • 
M'.' A l.'k. is j.i.iti ihi- U Mii". f'ir 
i: iin .1-, ;i!ii...rt ..r tiii:n, ha - ^ruven 
Hi'-. :ii: .lr„i:v»;ly ft a'.iulu fur ht.lh 
U Hi and K'«"l apphr.mts. 

(1:4) Suiuo cninmuntji recehed froin 
Trilial Hovrrninij bod'ipi rtrccimmcndud 
that triln-H he rui'tiii'dy givra a 
prupurtiondtrly hi^htfr r.itiu uf available 
KTant fund-: thHll thai Rivun Indi.m 
»i;,Vtni2»«lians. This ri-cummeiidatinn 
wai not Hduptfd a>i the Art dUfS tuit 
piovidi; fur such an aJ^ anlagr to tribes. 

(uri) Sumu comments objocted to 
5 ::.t 21, Purpnse nf firanis. In it« entirety. 
The ratimialp prf«f nted was tliut a 
fiuwerflsn tnli«l entity shnuld not be 
rt'Mlrlclt'd in any w.iy in ill di?t ision us 
tn how Federal grant funds will bn 
Mtilizrd. Tlic rtjcuinmrndiilion that 
§JJ.;:2 be eniirt'ly del»;1fd vsas nut 
adnpted.Tbi! Act is specific In its 
dirt-rliun that prints will hi? ni.ulr fnr 
1hi;i.'itatilt hr.\,u\ audnp-'t.!!. itiiif 
Indian (^hdd mul family Mjr^ico 
prugranis with the oliicdivi! bfhig the 
prrvention nf the brenVup nflntlian 
famdies. Srrtinn 2a 22 Btti'nipta tn make 
that basic point and provides cxamplrs 
of fiicS proRrams without r'-stricting 
api>liciints 1(1 thttsi? rxnmpl»'5. 

[Hj] a fnw comment! pertained to the 
appliratinn ai ler.tion criteria In 5 ~3.2S 
and recummrndfd that Indian 
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nfH^m'jImni nhiuh jtv nut trilHl 
Diit rrnmij LjiiitiT<9 |te »h\n in u|i|.|y fur 
Kr.iiitk fyr uit nr "nri«r' rr»pn4hoti 
pruHi iink. Hill rh«ni4it nul uJutilrd 
in thi« Durcdtj li cuninnllfcd in wmktri^ 
til .1 H.i-fnimfTil h» ju\frhi«rii| 
rcl.jlncii»hip ihrtLlly (Mih jiiil Ihnmjjii 
IfiImI (.'iJ^rinttifiit fnUli»r In flvtrr4tJ- 
lurdf il (.fuifium* un ur "nr.ii" 
rc»rr» jtiDni It ix nuird thrfl 4 Iriltal 

jujf.Lfir.lJrtrt it» ^rstil v^t,,.'. r Dim fi.iit tu 
liny ]n>Ji4n uniitiifiihiiii il i»iihi;*, 

runii.r.4 rfbrfiUlilit fur HrdiiH niiJer lliU 
pdrt CJiiij ctimnifnl pninleil umI 
«u!iiuly pruHfarti" fur iidii^lfd thililirn 
kliititlii \u1e intu Hcriiuiil lh>tl dili'tilKiii* 
arr fjr \.W <«nd Uul ihe iirjnl re i<ulri)iiini 
|:.J2.-'|.iJ|S)).lniu:j prn'viUf ftir 
•uti'.;'iir» until the niintited child rct^hr* 
tiidjiifily AfHjlh»T rnriimciif 
lit itir.riifnJfd IJirtI I iJ Z^li;) 5.f»uulJ 
tJi'lfle rrfrrfju e lo jn! ttppruii <iU 
bfinn 5uIij«'lT Iu .HinUliiliiy uf fundi. Nu 
r.h-tii^'r'. v\f rt n-.rfde lit lln u^finU 
fi'i; 1; I stiK !• f!ir fliirfjii^i jji^iiiijirutiuTii 
III*' fn fn.ni \)\^ Ciu- I ». iKi .ir> 

• ii)iM'ij'>.»»nMv fTny imlv f'.irnj ;iri> 11 nia 
l<n <i >»• ir 1 • v^f h.i.n .M'rrI 
f-lilin-ly ij .. f..iid» (.j;;.r .j;r. i;riJ ijj till- 

IhlMlilitiii .^.Ls .1, >irit :ili'.;,.irTt^ 

I J.t ^.'i.l,;.>), 1m- r«!fri<tf;l li. li- i .l 

i:Urt nil. r. ^t-'i 1<l 

p.i.-fCltk I [,\<i II" I .-^1:1, ri' '1 I w I . h.'l 

mli^jiifd iin Ic-rtl j^u.ircJ an. t ,:i n t i-iii' 

pii^rrfnts fHrfu>r,-r r,jri' froni 

r-' .ht.v ■■,] ir.„..n.. .t 

(ri) (iitf t:n.ii;ti.*ntiT r j s'i- ) th.il 
|2.1!ll!!ij 111* l:ir'lifrrlji:(„-l.i-'J 
t«iirij;ilt j riv'ir.iin'i Ih" ri-tf i-.*' 1 1 
infcitrri.ititin ir J i:tt-t.hu;l I'f 1 ;;.'ii!'.Tf 'il 
fiif i-l.-'Mf I:i.l„,n ,^d.,'i?.-.lr.lniLl;,Mi U 
» n (Ji i.itlfti lli.il ihf ri'ltif Tnti il 

]'.lirii|!iiii'tlt ( )frii rt ipi|l> t.'. )l 1 t Mif) Iu 
thi- lr:tif iitf jrnj.iljfin nrr:*-'. . try f.ir 
t-nnill.ivn! vshi TK ihi- [Jir-il h.i4 • I-il .in 
affiil.ivi! uf mrifij.';it|,il I In. j,- , 
fur ifiK tli.Mifjr; ij to limit tlii* liiiiiilt.-r uf 
pciip!r uhn tiu.nht Khv** ortri* tu thia 
inf-.irrii,|litin. ir.J \n yrrtrt:! lis 
CMiifiiirnMjl n^iturr ds Ih** iipf ri'J.ify is 
matuldtrd In do ui»dt*r scrfu'n 301 of this 
Act. 

(JO) Sinrif L'tiairiiciiU n^CnnNni iittod 
Hint xr.int!. f(jr nff frbrf i rtiiun pfnjjrunn 
br pftjvirir-d t«nl> In ^iu»'r:tin,j brief's nf 
Ki'd.T.ill> ruMvuuod trilir-t, '1 
ffi:iirT»n:f'iii| ttuin *vhh tihI .idi'jitfd mikm 
i\ vvtjiilj .ir.,ljl>- liioit ijtf t .In: ml*' t,f 
nff rfs«'r\.tt «in It>.Ii n ■.'^i'-. '..Mir* 
r»;l tlivf !m unplrmfDUItiin itt ihf An 
which spetif;* illy .juthnnirs J<I J1|I> fur 
thrtf liidtfin C ii^tniritlinns, 



(11) A Lummfiit w>ii tri'iitrt jmrtuaiit In 
leKtiuii UU(l| ut ihi? Ai-I lh.il llie lltirt-.iu 
Hiwn tu)lii.r III it |ir«ri*Tit til it liny tiilij[ittttii 
uf a 1.I11I.) f(u «t|iii II tint jMrnit h^d 
\iiluidMrily liTTtiiriiVd iMtr-nt.il u.^li!* 
ctii If. in\ jlulttlt'd t.ulim Ihii if.iiH ' 
uftT tlif iidiipiiiiii li the |Mifni c«iu 
priur fMuil nr ti^tf*)!. Ilil« 
ri>i.i.;iinir:ndi4lllill WrfH ruit iidoplfd 
lift >4UiB it W41 f**ll thril Ihii pr iciii r. iin 
II f:t'.-n!tiil b<i4li. wuttld hilt hi* in tiitt tictt 
Inlf rr!il uf thtt cliililirn iihul; nd if Cdiit*! 
tiriit; Ihril MatrHnI llu« ty;ie uf 
aitii«T inre, lucli iu>>i>t>itii.tf m<ty hti 
pfiivided un il Cdii! by t-iin« lj>ii«. 

[1^1 A cummenl Mii* nifidt) tli.il uiidrr 
Bi'LthMi lti5ii»l of \\w Aj t. fi-'iuirf nirtils 
fcht.jld he eitdllulird rfrtrttJini) thu 
( tihirnt nf Indian chdd pUrt-niRni 
rrctifd* ni.inildiiird hy ihii <ldlcit. *I hiii 
iLt-iiiTinifiidrd chttnifif wii nul udiifitcd 
tL-r>iiiir> tlm rri)ul>itHin uf s\,iW !>i>ci>i| 
»i r\n.f ii^tjncifii di>ts tiul full nsjlhm tha 
niithuMty fjr.iiited tn tht; r»fcrKt«ry id ihtf 
fntri iDf 

TIttf dulliutily Utj unuintf ihfRH 
riV-»''i'i"iii is rciil.un' il in j (1 S C. 3ill 
iind r.rt.'.j[ini AU.i ^iiid -11.*! t,f iJik le^isfd 
fci ituii-9 [^j U S C. ^ find ii|. iind 2W UM 
H Till- pfimiiry iiiilli<n<« id ttuii dncunn-nl 
urr H i;,;iuinil V. IJ^itl-r, t:h;.d. Uivcinn 

-il Si'Un.i'i. Muji-.m id liniijn 
M ■ ; . I.. I D iid r-lirr: ' OUuv uf 
t : ■ IJ. r A ..i li... Ji;|..tn,r. 

.'...Ir i "- tir;i,irt[i,i :ti i f i:ii« Inli ^mr hiH 
i!.-- Ml. I ".-Il I) >. a. r uM.'Kt iinl 
f ; ■ ' il iil'" ! i! ■ ■. I Ml 1, ij.iir,. n 
i ■ ■ I. - . ^- I I Ml, [I,,!,r 
i.i'.j -;ta lj( rK 1 ,.ri 14 

S'tlii)i,iiit.'f DAh I.^;!ll. i:*; ,d 

th- (.:.■!.' i,fF|.d,.M: I . :.!,t .. t; 
(iitifn J.-d |jy Hildiii - 1 ;if,t ['..rt :iJ. 
ff.ul \; iis fi>IIi"i«3: 

PAfU 23— INDIAN CHILD '.VELFARE 
ACT 

Sulipirt A—Pufpo^n. Oaffnllions and Po1.cy 

2:\ 1 Pi.r;)).*.'. 
;.t: tiHi..uii««u 

:;. I f,.|.,,. 

Sutipdrt ^Notice ol InvolnitLuy CMild 
Custody Procppdings and pa^mrn) tor 
Appointed CounsH 

2J 1:: (It . i^tLitril irilirtl D^fiil f)if fc^TVu.f tif 
niiliir 

2.\ n l'.t>ririit luf .tjijii.iritfil ttntnifl in 

»Mtr triiliii) thilil (.iiklixly pruc^i'i!tiif|t. 
Suhrart C— Cf.inii to Indtin Trlbn jintJ 
Indun Organlrjtions fof Indian Child and 
Fii'Tiify Prograrnt 

;! f^'v.'.-lity.-.r n. r.M 

;M i t (ililHiii.ii)) iilKin iii^tni. iiiiit« .4111I 

tiuLrMlt. 
23 24 Cunlfril id n;i|ilirdtii»n. 



tire 

2Li :!i A}<)tl>L4|iun iflruliun i.riici t4. 

2,1 rn Krt|upi| Irinn Iii{j*I jjutf inm^ Ih.iI> i.f 

Itlill III UitfxnKittluri. 
• I t'liiiil :4|)|ini« 4I liniit^iHH) 
2 \ :il !.ttt.rnntln|| «fi<lt< «i,i.t| 
:'J.!I AypMi > tJin,« ir.t-v* .ml 

nuiiniiiiinilitilun 

2 1 ""I I iliti» I.M i\«ri iy ni'ir,* •ilipn 

211 1 Arrn CUlu •« ie»t<i»v «iiil ,4;:lmii 
2i J: nr«(ilin« Iiir Arrd Dll»f e jLliun 
2;i ;U rentful iJllir-n rc»it<M ^tuj Jn 
2\ M [Irndiiin* Inr r:(>iitral tunce rftiiuii. 
2 1 X:> Ct*i\\ «<f I utuui iind •JmnuilfatiMi. 

Jt) 5uliin«nU tiiid iid)nii)lr.ii.t«. 
Buhpirt O—Cpnfral Grant R»()ulrpmmli 
21 n A|<|ilic«biliiy. 
2.1 4i Hrpiirti «ntl owiUliilny nf 

lidi iii..4i»in In IndiMiK. 
1 1 Kl.tl|.limi( itMif). 
Z4 44 IVilur'iiiiiM (N*rinn«l mrtitPi 

l'r;ii|llirl 
Z.\ 4il (riif dnd iindiirm imim. 

Subpart E— Cfini Hr»isJon, Caneplui»on of 
Asiumptlon 

23 51 r.i'H&li>i)« nr .4iliriulTiiPiiU f?iini,. 
Ziti.i A4itiiiii|i!iiiii 

Subpart F->Hrarinsi and Appp«li 

Zini Hi'.iiinH«. 

Z\U2 Aj.i.f..ttlii.md,..>ki,.M.|.,ili..nf.y 

Kij|irriinrtitlpril 
r ilU i\pjir.il» Jii.m rlri iM.iii nr .k Iu ii ^'y 

All'jItl.Ktol 
I'lM v^in..' i|. Iinit.,1, . , I .:M,t •. ' , ',v 

CH'.imif T. 

iifi'i I jiliiir nf .\.;t rr y nr A.'i i f " . :j 

GU'pnit C-.- AiiTixi.tlriiup ri.*q'j • i> . 

3.1 7 J tliidiiiiii .ii!inlni>irii!Ur 1, > i v 

ftii Rt.iniv 

Sutip.Mt »t -AilmJnittiaTnifl Prc«,(j.'ji.» 
J-lfll l;n:».ulki r,ur p< ^iid iidtifnMN„n 
lu.htHlulity. 

Svjbparl I— Assl^l^incR to S\Ma Cvwit 
21 'n A^M'-i.ini n In i.ir-nnrvjn^ .Mtn. ^ir-m 
Z.I 'I*'! Ai^lNlrtiii <• in iili rilifvm^ ,nr«i iip<f>n. 
ri!..i rt-,«i.i.u),nnil<.nt.ii.,ln..;,,vi..i 

p.itriit« iiT IntliHii "-hitd nlirr l.T<T|i(uni«n 

itf iiH(i]ttiiin 
A»ittnnil>; 5 IJ Sr :«ll. -ifi * ;t..i ir,.| |.o .,f 
Ihr |..« tsi d Hjtulp^ (3S use.; ,«riii MJ 

Subpjrl A— Purpose, OHInitioni, and 
Policy 

5 J3 t PiirpoKB. 

1 lit' |ini|io!»t! (if ih»^ rrKnl.itioMi in ihi« 
I'.trt i«* 111 jiiivi'rn thu provisimi rd 
iidmiitistr.itmn iind funding of the Indiiin- 
Child U'ylf.irfr Aid id 1U7H (Pidi. I. '.i.V- 
WH. Sl.it. .ititW. 25 Ll.S.C, litiil-iyjij. 

Di-liiiltioni, ' ' ' 

(.|| ".\l 1 ' tlH.r«tl« thc< hlill-MI (di.id • 
Wi'H.iif; Act. Piih. L M5 ^iilH jUiStat,. iC r 
'M7:\), 2i use l\)0} et sell, ! ' ■•■ 

[h) "Child Cii?*tudy jtrucredm^* wbich- 
fihidl nienn rfOj include: 
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p)-FoHrr carniUcemenr— liny 
riLliim rcniuvlnn «tn Inilmri tlilliJ fnim III 
p4ri!nl vt IniH'in rtitlotllriii fnr 
If mi" 'iii> pUf ri'trriHn rt luM^r liiiiiiti 
iii.'ini'- HI <ii 111" liurtiu iif ,1 KU'irili.m Mt 
fti„s^T\a\<ir wlifii* thi> (Liit^nt Mr Intlliiit 
uotii'li in r.uriiiol hiiiH lliti t hilil 
n nirn*»l ujiun ilmiidnJ, l>u1 wliurn 
parent*! riH^M h*\e not been 
terrninitti'il, 

(2| TrrmiUJliiin of parcniril ri>{tils"— 
dn riciion rviuliinu m ihe inrntlii.iiiun (il 
thf parenl-chtlil reUlinnihifi; 

|i} "PrritiliiplivB pl*ctinn!nt'' — iJte 
lfnip4n<ry pliicrrneiil of «n InJi.iii chlU 
in .1 fJsU'i fimir! ur inillluilon «»flcr il»«* 
frfH'-i •■' -n iif p.iri'niiil rijitili. liut jiiii't 
t.i m li, I.I- I lit inii.(i(ititf [il.ii i!n)i:til, uiiil 

i4] "AihiplivH jiUtemrm"— Mm • 
p.TTpai .Til jiliirf mfnt iif »in lIiiUJ 
i>it f iMjitiiiTi, ittLl-aiiiiitt liny dtliun 
rfiullin^ in it fiiiiil difcifo uf udnplli^n. 

r») Sii:V, (eriii nr trnni klxill mil 

Hf.ii n. .1 1 iiniiiiilleil by dJull. would 
hf lir -iiir-d •» i :ii»iu in Ihr iiirimllrlinn 
I, ih ' lit 1 lii ruiri'd nr u|'ii» Jin 

I I .11 I ('■'.••'LI- }lli.l.l I'lllllf!. llf 

t ii'«ii>.], Ill I jr. I! hf \\w (LiriMili It ilii*'9 
i.;f liul.j %i ,iiji (ifjfnif!'!. *'i' h iin till im y, 
)■ • ; Vr/fi,:. 

,1 I > ■ kiniily n'liirJit'r'* hh ill 

t ,■ ,1 , M 1. iMiV I't'v ur ctiklmn uf 

.• I. , . ' ilif . rr (.♦■, Ill Ihi- .|'.n.:iit e 
,.i I. nr m; ,iiiir', nil lil b« d pi r^iUii 

,! < };.. -.Mull, d lb. .t^u ijf ri«}|ti:i!Jl «nJ 
v>liii ft ihd IndMii thild'i grhiidpari-'nti 
.*ijtil Or until', liioilirr nr iHIlt, brulhur- 
in or iiiitrr-in-ii«w, nieru nr nBtihuvv, 
f.rsl or kurond cumi^. or ■tejiparent. 

(ilj ■ IndHn" means; [i]JiiusUicu'uoat 
Pjrpu*e». For puipii»ei of matlera 
ifUted In child cualaily prucrkdinffs any 
pftbon m)io ii « mendier of m Inllnn 
irdx'. ur who i« iin Alubka Ndlivc and H 
ni<*mtMrr of a R(*^iunMl Cnnporatlon at 
dfbriPd in irclinti 7 or the Atiisku 
Ndtive Claimi Svlllcnient Ac! (U^l Slut. 
tM\A. tv«yj. 

|2) S^ryicr eli^-hility for an or "near" 
rfirrvniiun Chi.'Jrcn and foniiiy 
Sfn it^ Ptvuruim Fur purposcii of 
IndiriO child «nd f.itr.ily &Rrvii:e 
l)rii;;rAmi under icLiiun 2nl orilitr Indian 
Child VVfifMre Ar.i {Wi StMt. :in73). .my 
perfcnt) whn ii n ni<*mHrT, nr a onu fuurth 
dt*i?rp»* nr mnrt- hlund qunnlura 
dr^c^ndant of a mt?mbcr of any Indian 
tntt?. 

[ 3 1 Sen icr HifiihiJity for off^ 
tp-ifT^oiion Chiiiirvn onU family 
^rntcr Pfvgrontf For the purpose of 
ItidMn child and fnmity pruMranii und^r 
scLtion 202 of thi: buiian Child Welfure 
Ac) I9i Siai. 3073) ttny prrion who la a 
RifHib^'rof a tnbe. Imnd, or other 
urH'^'^'z^ IT'^up of lndifln«. incJuding 
ihriBu' 1nh«i. bandi. or groiipi 



Irrmliiuleil ilnca tH4U and thnin 
rrnniitii/rd niiw iii In Ihfi future by the 
ii.iir m K'Mth ibi-v rr*lik nr *vhii u a 
itt'«Lriiilriti. «ii tht' t ikt iir ■rrniiit 
il.'Hri'ti. n( riny mich r.ii'iiiln'r. m i» tin 
Kikniiii nr Alriit ur nl'H'r AbuV.i N-Ulvu. 
nr I nn'jidrifil by ih« Sfi.riM.iry uf dti) 
biKiriur la be «n Indian fnr «ny {inrpuit), 
or It drlermliitfd to bt; an Iruliitn umler 
rf(|ulallnni miimu^ali'd by tha 
Bi'i.idlury nl t Iridih. Diucutiun, and 
• Welfare. MernbRrihIp iliitns li tn ba 
detrrminttdby thii trib>d l<iw, urdlnunin. 
ur ciuluni. 

(e| "Indian child" mvnna any 
iitnniiirlu'd pi'rsnn who ji iindi'r n^n 
ciHlili'tiii aidl la i'illii-r II) <> inuinber uf jn 
Indian triht!. nr 12} I* i^likjibli} fur 
mrniliertHip in an Inihan iribi) and 1^ iha 
ltiii|()f;liM| i;hi1d of ii nifnifirr uf un 
Iiiilidt'i tribe. 

in "biillrtn i.hilil'* tribn" meann jt) ihn 
Indifin trtbu in ^vtllch an lndi>in child ii a 
mi'Tubi-r ui la i bijililt: fur nii-iiibcrsbip or 
|J| ID Iha c>ist* nf an Indiun child who li 
ii niffnbcr iif <ir is ili;i'lj!o fnr 
inr'tiliiTtluit It mur" ih.iu nn« tidir. tho 
Iniliuii l;ibii u itli ivhiuh the Indiun ihdd 
lU'j tba more hi-^iuricunt Lcinirtcis IHefer 
Ici Ciitdclinr ; fiir l>' ilt; nnititi-biL'r.tn 
Chilli nuii '.'lv Ti'-i'L' dtnm J 

Ih) ■ ludi.m cii!iluUi.»»i" nit^.nii any 
Indun pi!r!<un|<4) wIid h>ia Irst.il cnsltidy 
llf .ni In.l: »u L.'i : I i li.'u il l.i.v nr 
cimtuni nr unjji itiilJ |,iw nr la ivtmm 
tpinpurrtry physitMl Crtrn, rnBtudy, iind 
coniriil has been Ir.wiiftjrrcd by Iha 
pacrnt uf luch child. 

(h) "IndlHn ofgiiniziition" nicrins any 
jl.'oup, aiaociatiun, purlnr.rship, 
curpuratton. nr oihcr legHl entity owned 
or conlrulled by indidni, ur a mniurity of 
whoKe ntcntbcrs iirL' Itidiiini. 

10 "Indian tribo" nicrina any Indlttn 
ttii»«*. band, ndiion or other orsanized 
group or conimuntty of Indians 
recDftnitfd ai flicjible (or Ihs icr^'lccs 
provided to btdiani by tho Secretary 
brcAuitf of their itatui ai Indianii. 
incluiling any AUtikii Niillve vilbi^f; ai 
dufinpd »n nr cttun 3(c) of tbr Al.uVa 
Nritivc Claims SetlUmfnt Act \n:i Siitt. 
MQ. hh9). as nniMided. 

(j) "FarenI" means any biological 
prirent o.- parenli of an Indian child or 
any Inilian prrson who hai lawfully 
adopted an Imlian child, inclitding 
Hdoplinns under Iriballaw ur custnni. Ii 
doRs not includo the un^ed father 
whrre pdtcrnity hid not been 
Rcknowltid^pd or Cklnbtiihed. 

Ik) "ReKi'rVritliin" n^eani Indian 
cniinlry as definpil In itcllon llTil nf 
Till** Id. United Stdtra Cndi*. and >iny 
landi nul coverfd under auch section, 
tille to wlUch in eilhirr held by tha 
Unilsd Slalei in tn>Bt fur the benefit of 
any Inilian titbcor Individual jtubjuct tu 



u reitrlitinn by the Unltuii Statri 
ii)(iilii«t Hlltfiifltliin. 

It) "SiHirt Cnurl" nitJrtni any dKent ur 
iii:t'iH-v id u St>ilu incluibng tho Ulattict 
u( Cnbimiiia nr any lerritnry or 
|uiii(<uiiii(t id iliit ilniird iittiIrA nr iiny 
|)iiliiii.dl lubduiiiiiiiii amiinwtired by 
law tu turndnatti pureiitul rit)lds nr tu 
niiiVL' fostpr Ciira placKninnti, 
pri!riiln|itlvn placumtinti, ur uduptivs 
pjiiCL'niL'nti. 

(mj "Tribal cnurt" meani a cuurl wlih 
birlidir.tinn nvt-r child cmlody 
prorecillniji and which li either a courl 
u( Inilitin Offrmei, a cnuit eitabliihed 
•nid 4')»'r,iii>d iiniirr Ihtt coda nr custom 
nf iin bidljn trilm. or any othur 
udntlniktrativs body nf A triliA which ll 
VLited wiih ituthnidy uvnr child lustndy 
pn'CfL'dlnfcls. 

(n) Ftir dthtir applicable deflnltlnni 
rLfrrlu25 CFR 20 land 271.2. 

gaj.3 Policy. 

Tbi' pulicy nf tho Act andof thosa^, 
rc^«iil-it|nni U ta proltict IndUtn children 
fn-i:; nililir.jry ri mo\ii| frum Ibclr 
f;tnn!ii<i iind tribal uffilialluuii by 
enlHfi1li.liinB prnCL'diirrs to Irisnru ihiil 
ni*\):;iri!i lu Hicvl'uI Ihe bii'jkup uf 
Ir.dt'in f.nndics •ira follnwed In cbiM 
ciisindy piuLecdlnKa- Tbia will insure 
p- ,'' utinii i f tbi' bust intL'iPSIs uf Indian 
cli'lilii-n ;inil Indliin ftimiliira by 
L)f uvliliii}] a'-.<iUtflni:u and funding to 
luiliun tribcii .md Indian organlzjltor)! 
In the [i|irrdlinn of child and family 
srr>'[L'a prngrami which rRflect the 
unique values of Indidn culture and 
protnote the liability and aecurity of . 
Indian families. In adminlitering the 
grant authority for Indian Child and 
Family Programs it ihoU ba Oureau 
pifllcy to emphaiUe the design and 
funding of programs io promute the 
stability of Indian families. 

Subpart D^Notlca of InvoJuniary Child 
Cutlody ProcMdingi and Payment for 
Appointed Couniel 

(2X11 Notice. 

(h) If tho Identity or location of the 
parents, Indian custodians or the Indian 
chiliFi tribe cannot be delemdnad, 
notice nf thn ppndimcy of any 
involuntary child custody pruceeding 
involving an Indian child in ■ state court 
shall be i«nt by rrgislered nieil with 
return receipt reijuested to the 
apiiroprinte address listed In paragraph 
(b) of this section. 

(b)(1} For procredlngi fn Alabama. 
Connoctlcut, Dolawarc, District of 
Columbia. FInrldu. Georgia. Kentucky, 
Ltiulsiano, Maine, Maryland. 
Massachusetts. Mississippi, New 
Hampshire. New Jersey, New York, 
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Kdilttiiil Muulalnr / Vii). ll Mii MM / TrnMilay. ]u)y \\i7^l f riiiil UiiKiil>inuii4 



Niiflh Cnniliii'i, IVtiriiylvaiiU. Iltiiiklv 
Ultiiiil, Biiuih (laiiilliiii, T«nn0iit)0, 
\'e(iiiuiit. Viiuinu, Wed Vlriiinii4 iic tiny 
iL'tniriry iir (luttetdmi uf Uiitii>k| 

ftiiluirviuii .iiliiiti»« riKiarn Atuii 
hiruLhir. Ihirrtou i«l liiili.ui (Nfliiin, lll^t 
Cuiiilituhiui (Nxriiikv NW.. W<i«litli!il(>{l, 

|J| Y0\ \\fi,i.ii»t\\M^% In lllliiuii. luiiUtu, 
tuMa. MiLhiK'in. MiiiriHUitH. rUini ur 
\Vlii.iiiiain. riMii' •« •«>ui>i|il |ii ii lit tM titn 
rultuvvln^ iiiiilrtta* Mjiurii^iiilii Aica 
Hiiectur, IliifHU ()( liiUiiiii «Mr.iir«. 
2niJ AvffuuH. U. A>tinii0a|iiilli, Minnn^iilit 

(J) ^'iir pniLL-«!iliii)(« in NtthriKku. 
Nuiih flttkuu. ur Snulh OaVi)!.!, iiuIud 
■ hiiulil tia ifiit III Ihit fnllimiriH itklil(L'««: 
Abtrnltfrri Arrrf Ilirecliir. Uuruiiu uf 
IniJiiiti All-iit*. II>mh Avenuif, KK-, 
AtitiilHtTii. Sijulh U.ikiilM :)7-)m. 

(■)) h'cii (trmjerdinK* In Kiiiiiii*. Ti'i.ii. 
null tliit weitrrn Oklithttinj criiiil|i<» iif 
/\Uh\U. UiMVfr. Ilftckniaii. Uljin. Ilr><in. 
C<iiltlLi, Ciin.ii1iriit. Cimi<rtuii. Cluvrl.ini). 
Conidiit tie. Cultim. fuktiT. Uvviiuv Hilu. 
Ciirfirhf. (>raril, Ofrr. Ilirnmn. Ilirpfr. 
|iiLk tiiii. Ktif. Kiiii^rikliL-r, Kiiiwii, 
l-ini iilri. Li^fid, Mdjtir. Nuttli*. 
Dkl.iliurna. I',i«nrf, r.iyiii'. 
I'ulltlWiitutiiii^, \U>^fT \h\li, Titx<(i, 
Ttlliihin. W.4.:..t.i. VViiiuU, Nii.l 
Wiintlwiinl. t: ii.i r '.liiKil'l >)f si'iil III Ihi! 
fiiMiiWin^ iitl • • I .\m I II A H 
Urifi t.ir, IJ'if. , i i,f I..M..1I A!,-. .- I'fi 
nu« 3tM, All •>( ir*ii. fllil.ihiiMMi 7:i[xi. 

|5| For iititi I'c- l.rt,:*. m Mi'hl if f 'ii 
Wynminn iciin i- \\ .nM l-i- si ni i i 
fdlluwinjj .MLIir^i nilliiiHS Aic.i 
Oiieciiif. Unit' liiiif Iniii.m Alf lirv iitii 
N. ::tith ntn;*-!. Utl| r «v MMnl.n i rnjui, 

(ni Fur ptHLrt-tlinKi in CnlnrHilo i,t 
Nf w SJl'xk.o, (fvrluitve (if Ihiiiit? ".v 
Nttfxico ciiuntien li'iti'.l iil ji iriij4i,t;ifi 
(>0(a) heluw). n;»iit f .hDiilil be irnt tit 
the fuHuHiinf^ iivlilttfHi. Alhuituf*r(]un 
ArCii nitfiJiir. Ilarifriu nt Inilian Affiiir*. 
5Wl Ci'iitr.il Awiiai'. NK. PO Mus H.1J7, 
Albmiueiiiutt. New M^^li u B7\M. 

(7| For )iti>i fi'ilinxi in Alnikti miiiLtt 
shdulJ lie si*iit til itif fnllfiwinn fic)rJr>>ii: 
Ii^rifdu Au-d I^Kfi.iur, lliireiiu ul InJi.in 
AffAira. P O Dun i-tiiKX), Junnitu, AlrfaVd 
P9001. 

I6| Fur pii»tci',liiim in ArKrtnudii. 
Mi«souri« nit OkUhnmii cuunlifS ni)t 
listed uniJrr ji.L'HKrnph (b){4| alaive, 
notice ahmild lir sent In iHh rniloMinK 
BddreM: Mu<i!»ii^eif Ari;i4 Diteclnr. 
Bureau of Iniii.iii AffHiti, Federal 
Uitllilini). Muikx^PR, Okbhiim,! 74401. 

\9\ Fur pfoi tfL'iIin^t in thii Arirnii.i 
cniintiei of A{iiirhi*, Cjicuniriii, .iiiil 
NuvMjii; thf Nt*vv Mrt^ii u mtHi'i.-i nj 
NtcKtntity. Sill) luwii, uml Sucuiiu. 
thtf Ulflh cotitn / uf Snn Itian, nolic«< 
•hould b« lent to ihe fullowing iiduresi: 



Niiv<i|ii Ar0i4 nittrLiur. UuitfMii <i( l(iilt<iii 
Aflttiri, Windiiw Hi».k, ArliiitU mi^. 

ItUtFtir (UiiCrJiditiKi III Arifiin>i 
(I'lk IiiiIkr (if tbiuit i.itiiiilit)* liali'il in 
i,ir.it(r«i(di jjill'il .ti'.<i>t'|, Nt'«.Ml.i. nt 
III ill tvttliiilvf 111 lh.lt i iit«tlt> iKlrd III 
nir.iHt.liiil |li||ll|.iliiikr). hitliin alinnlil 
lis (I'm til lti« rtiiliikitiii)! iidili«»i 
I'hiiniilt AcK.t lli|r( tilt, Itututiu ii( IdUititl 
AfjiiMn. !■ U Hill 7(111/, liiiii<iu«, Atiiiitiii 
IIMII t. 

(lt| I'lit I'liM I Hilliik|i III I1I.1I111, (lrr/{iil| 
ur >V.i iliiUfitnii, Diilii n iitiiinld lit* (rlit In 
tlin fiillnwltikj iiililir.ii I'm ll. mil Aiit>i 
l)|ii-i.kir, IluriMu lit Indi.ui AlUiir*, 1 1J3 
Nt! living autrX, riiiH.iiid, OhKint 

\\2] Fur (iTi'i rriluwt m CilirnriiU nr 
Itiit^aii. imlii u nlhiiilil III! it-iit tki Ihn 
ri>llijutni{ iii|ilrij>« Sill iiMiii'ttlu Aim 
Mitiirtkii, IiitrtMU III liuli.m Alf<iii«, 
Fk'il-r ll CJIhi.M Iiiiildin^. :iiiKiriiil.ip(B 
W.iy. banr'iiiientii, r:iildiiiiii;i lUltl. 

|l) N'iilji:K idinll ini lutlu the fnlluwinH 
inrnriii.iliiiii if kiintiin- 

|1| Niinitt id itii- IiiiliiiM i.tiilil, 
tilllhd ttt*. tiiilh(<liirf*, 

(Jt I'uli lit cli'ld n lidiiil i-illiltMlinn, 

|:i| N'liirt nf Inili'in child'* fiiitrnli nr 
h.Ji.in riiHtinit.iiii. HiLluilin^ ljlrlhdiit«. 
tml'ipliiLtr. iind (niiihi'r'n rtiiiidi'n ii.init!, 
ki'id 

1 1) .\ I >.y\ nf l!,i' j't iiiHin. ritiii}i|,iinl 
r , • ll .1, . !i, k.l'irli ll'.o 
J.. ' ;v. . I 

L'^iuK H I . .|.t i f !;■.' nntin', tlic 
n ■. .1 1 S .'I -1, .1.1. .1 fin ■ '111 rir.irt in 
I ■ ■ . I ; .i1.'v 1: ■ l.t.Ii .mhil.ri ird'i: 
.iii.i . I.- tt,>. in 1.I1.I1] A ;<,iri'iit-« \.f iDiit.m 
LijiiV >Ii »iiH Ii;itli ;i(il|i r jn iy lie liy 
I -,- ' M' l iti,nl i^illi tt-'!iiin H 1 1 i;il 
f' i,j. .t*'ti ti| liy li.'i'.iiliitl !.LKii f uiid 

im liiili' till, inr'irni.itiftt) prnvidi^d 
ititLl.-i .ii'iii-i ',111(1 ((. ) id t!iii ift;tjii|j in 
inMi'. i.; Ill Iji," fi,li,.-...nj;: 

(T) A st.iU'inf lit uf ihu rt<^lit uf ititf 
liiiilfiKtC'il fiati titi, liidi'in EUilitdiiiiis 
iind ihi* Inili,iii irilit* lo intrrvriHf in lh« 
ptMi.i!edin;;s ' 

{:) A sl-di'infiit lh.il kf Ihi- p,irtMit(:i| i)r 
liidi.in i-ii.iiiiiili mill ii itn.ilik lu urinril 
ciuin.'.'!). t iJi.;i.^<d U1II hf .i^ijii mini in 
rcjirf'.fnt them, 

\^^) A sluti'nifHt [if th« rij{ht nf the 
p.iifiil^. iSi! Iikili.iii Lutluiliiinn iind ihit 
r.hijil'9 iribtf In h,ik^if. ii}inn n^ijurnt, up tu 
twenty udilitmo'il d<i> * in ptL*[i<ir»< fitr 
the priK fi!dtfij(<. 

|4J Thf lucitinn, ni.nlintt iiddn-ks imd 
trleplmnL- nutnlifr of th** cnuii. 

|1) A st.itnn.'iit id t^t" fikM id iHh 
pnicnlt. Iildi.m LttiinithniA iiiuJ Ihft 
Iiidi>in rhikt'i triSr tn pxiitinn Itir Miiitl 
ftn tr,i;ufi.| uf 'I,,- yiut i'i>il,ii^ in tli>i 

Ldil.l \ iiili.M I.M.I I th"i[ ii>>lil III 

refu^H lu pi'iinll ihi* i.hsc In In* 
lrrttiiifi?rfeil. 



(ll) A (ItttrniHrii uf itiv [Hilviitiiil \vnA 
1 fifuiniitunLf* nf tliti )>tii( iivilniH* mi lli« 
fuluiit r.u«tuiliii) (iiikl p.iruiit'it ri^l\t» uf 
ttm [i itiiiitt or liikll.111 Luittikliati*. 

(7) A Itilluniriil ih.il, •liii ti I lillil 
I iiitiidy |iiiii rediiiH* iitH hsiiully 
( nlidin liul nil u LiinlnlnfitMl I1111114, tdliiil 
Mlili.liil* aliniilU kvrp l.iiliridttilti.<l tfl« 
iiilniiii.tttiin Luiltiilnitii III itia riiillLu 
(Hill rilling Ititt )i,|it|Lidiir (iritLueduiK 
and lint rnvHiil it (it iiiiyniiH wliu iIur* 
iiiM iimil ttm InfiiiiiMlmn in iiiilrr to 
a«it(i:|«tt HiH trihu't tiHld* nndKi ttm Act. 

|r| riin llkirK,ni <itiall h4«u Ikii d<tya, 
nU«t rt!t:iti|it nf tilt* itntiukt (runt llitt 
piTdiiK Inithiliiik^ lliit |ii|iLei'ilut|4«, lu 
nntlly the Lhilil * Itilitt iitid (MrHiili or 
Induiii cuitnillKiit mid utmil 11 Liipy nf 
llin liiilii:* lu Ihit Cniitl. if within tin* tirn- 
d'ly timu iiHtiud thn IlurrMll 11 Unillde tu 
U'tify thulthiti lidd \* in f^ci .111 hidi.in> 
(It inrrl* thn rriturirt u| iin Indiun child 
i\» ilufinird III ii;ctiiin M) (if thn Act. nr i« 
un.ildn III (uctitM Ititi p.i(iint<i or Indl.tn 
Liiitndi4ni, ItiB ItiiriNiit Jklittll (It infnrin 
till! court prior tu miinitinn uf ttie 
priiLfrdinRi iind ilritr Unw iituih tniiie 
tinif, if uny. II will nrnl In cunijilute llm 
bfiicrh. The litni><ni «li<ill rnniplr'u in 
jiiititrh rffiKli rvru if thnii* rllurn 
Ciiinnl liH rumpli'li-d tiefnrtt thu lIiHiI 
tiiLtmly ptiJi cnliiii^ l;rntin. 

in Upiin mtiirkl fciiin .1 pnlfntMl 
Ii.irtii-ii'.liit ill .Ml :i:iUCi|>.itriI l.tili iii 
» liilil rti'.tnily |>i.ii i!i|i; , t' ,. llijii- i i 
ihiill fitti'iii|it 111 iji'iilify iind li.t m^i* tin; 
liultiiii (diilil'!! Iiilir, inri'Mii nt lii>li 'n 
f iiHliuli |[|<| fur lliii |i,-iMiii iiuVm • il'i. 

tLIJIlL'-lt. 

9 33,13 OcilunalBil Irthjl agent lor acrvicf 
ot nolicr. 

Any Itiiti.ui Irtlir rnlitli'd tn ntiiirn 
tii.iy diMiKiiate liy irHiiluintn. rr liy .itii li 
Litli«>r fnriii ihi' irih.d 1 nri'tlii'ilii n nr 
cturtul prjiilir.f rn|uires, ji(i dUmit fur 
nurvirif n( rtiudi jiniiro iiihnr thfin Ihr 
tril».i| rhiiirmrtu mid si'nd n riijiy of ihn 
ili;st}{n<ilinn In tin* Si-rrrl.iry. I hr 
Si't.rifl.iry kltrtll ptildnih ihe n.itne iinij 
rtddrrsi nf lht» dt-nxn.ilHil iijjiint in llir 
Ffilrrjil Rrjjiitm iin rtit itn'lii.d iMiil A 
curii'iit lislinx'of vurh ii^imui ^ilt Ik* 
niiiiiii, lined liy ihe fiecri't.ity anil will he 
avail.ililH thrtiuxh ilie Atm Glfiren. 

i 33.13 Pflymtnl tor uppolntvd couni«l m - - 
■lale Indian crilld cuilody proceedmgs. ' ' 

(a) Wlii'ii ,1 fil.tiK cntirl nppniiilsi 
f utintiel fnr itn nidi^etil parly in iiii , . 
Indi.ni child rnilinly priKleedln}}. fnr 
wliK.li till! ,i|i))ntnniii<[il nf ciiiiitaid m not 
uultinri/i'd undi'r ii.ii«r Uw, Ihtr court < <• \ 
hhiill Hi'iiil wnlten notiri! nf ihn ' 
n|i|innitiiii'nl In ilii< liiiriMu nl {fidiin v.' 
All'iir^t Aien iillii>< di««li|iMlril tor ihni.-v^ 
sUle in i 2;i.tt uf ihis pHrl, Thu notice 'J^ 
nhiill includd thw fullowmM;- ■ '■•'.'i A^i^vJt 
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\\\ ^J«(Mle, iiiltlrfM I IfkiiliiMiii 

nu(!il.«r nf jMnrriuy wlm lini fii'iin 



I I) Hfl.iliiiit^tiiii I ( clii'iil til lIiiIiI. 
Ill S.iinn iif intlitiit I liitil's lill'ii. 
1^1 Cojiy III M>u |)i:Uiuiii ui I ijiiipliiiui 
{It) CLriiliLuihiii liy ih« Lunrl llmi tl.iiu 
ni«i)i«'i nil piiivinitin fur •t|ii'iiinMiii-iit 

III (.Milllli-I lit 4iIlIi pMil t;fl|lll|i1. 

(7) Cnrtilit-Miiiiit liy iliL* Liiurl llMt lliu 
r.lleiil M liiilli{t?nl. 

(b) ThD .\fi'^ Dirt'i.tur ili.ill rcrliry thai 
\\\e I liitnl II i-liki<lili-' h^ivo lili iir \m 
<i|iitMiniri| Liiiiniel Lijripi)iii;ili>i| by 1|iu 
lliiriMii ul liiilt.in Affjir? iitih ii: 

|i] Itiu lilicj.iliiiit iIhi'i iiiiI iiHitlvti n 
chill) cuilodit prurei'dmH tin ili'lhit'd ii) 
^-itmCHMUll). 

\l) Till! child who Ib the luhled uf lliu 
lilii'itllun li iiMt nn InilHii cliilil a* 
xlJiUKii In Zh V SC. i>>n;>(lli 

|1| Thi' clunl l9 iliitr ihu Imlian 

I K.Iil wUn li ihn NubirM iiMhll lillK'MKin, 
the liidmn chilii'i p>iirnl iih iliifliniil iit <ii 
t' C VHni't] Uf 111- I Intil'.i Imh Ml 
. u Vii|i.iiiHi.)'-{iiitMl lii 'lU l>'n:i|ll]; 

1 1, ^iMto trtw j;;«ivMli i (iir .i|'piiin'mi'nt 
III I iiiir'ikirl in 'i J h f liH I'tlltl 

I'll lllfnl.liM:nfl»|.r;\r.. I jjtfi'l. 1 ..r lit 

.ippijmlm^jm ,>l LuiirM-l ir, im imnili'it"; ur 

|ii| N'i fiiii<)>> iiH .4^.til<itilu fill itii I) 
l'.i> iiU'nM. 

(r) rv.j l.iliT 'H»ii( lihl.ii* iifl'T ii^LKipt 
nf 1hi> iiutiL'e uf tippuMiliTii'iil nf iiunnittil, 
lhi> Arcj nireUur nh.ill iiiilify iIm; coimI. 
ihif chnnl iinil lIiB MilfiMiry in willing 
nhi'ihifr IhH chrnt h>Hi berii rirliriHil us 
tHiiible 1o haVH hiy or her itllurmiy fuiM 
Mmi r«p«'nie4 p^iil liy lln! flurriiu uf 
Inditin Affxirs. In the event that 
rfrtinrHiiiin it ilifnied. the iintlto »\\si\\ 
include tviillcn rvnioni for thai dcclsiun 
logRlhtr with .1 il4lement ihdt IhL* Ai lm 
Direcinr'a ilucision may he ap|iiMli:d to 
the Ci>mmliKii)nrr of Indim Affiiirs 
under itie pruvialnns nf 1)il- 3j CKR I'rtfl 

(d) When drrtrmining Hllnniify feus 
• nd i'%|it!nit<'i ihe court ih<«lb 

(1) Drierminu the aniuunt of pityniunis 
due appninled counirl by Ihii idint: 
prorudurts ind rrilertit II uies in 
de1«trmi})inA thf> fees mil etpfn^i-'s lo bn 
pHid uppninlttd ctitinsel In juvenite 
drflinqnrncy prucedinRs, 

(21 Submit approved voucht'ra to llie 
Ar^a Dif^rlnr ynho crrtified clitjibilily 
for UtircMu paynieni lo^rlhrr Wi(h thn 
court's r.crlifictlion ihiit the amnunt 
requfiiril ii r^^ionablr undfr the si.uc 
91 jndrtrdt and cnntidiriiig i)w woi k 
aclu.illy prrformrd In light of iht- crikn-i 
thai dpplv m d«trrtnininK f«ei <tnd 
cxppOXL's for tfppoinlfd couii«i*l in 
juvenile di'lmqMrncy proreedinn*- 



(r) Tint Artiii l)iii;i.liir hb<tll miiliniUa 
IIm' iKtviTu rii III tiitiiniitv Wtii ornl 

i'«|i"ll*i'1 III lltl* tiilltiiillt M'i|llt'4ti'il IM iliM 

\niii \n t .iiiptMU-tl l<\ tlir M iititt ^ i. 

ID lilt; J h M mIiii .1 •tllii ill i M'1 I'll 

lllllli r lliltr I'lV^ HI ili'li'MHHIIIItl 

.iiniiuiil ill Mil' ff 'I'l i ^liriixi"'. I'f 

|:| lliiit jiriil ti n <iiil bi'i'ii |ii(.vh>iitly 
i.t'i1i|li'il.l»rli«il)li} iiiiiliT |i.if.iHt.(jili |i:| 
itl Ihll ai.'i.1iii||. 

Ifl Nu l>iu;r ill. Ml ITi il i>tt iifii r n'l fipl 
iif .1 )i>i|^itit!til viiuLhtif ihti Aiii-i Utii'i.uir 
lit. ill liiiid wrillnti nulluii In lliii i.iiuil. 
thu cliitnt .mil Ihu .itiniiiny ii.tiiiv^ lliu 
Hrniiiitii of piiyimmi, if iiny. lli<il h.ii 
lii-t-n aulhiirl^ud. If ihn |M}nii!llt h>ii 
lit' I'D tli<nii'(l nr l)li< iiiTumtil Hiilhiitu'i'tl li 
h'si Unit till} (inuuill i(!i,in':.ti;»l ill Mm 
vhulIm'i ii|i|trii\i'il liy ilii; Ltnul, i(|u 
iiutttu! kti.tll Ini.luilii A wrillun il.iU iiu nt 
of Mm ri'USiJiis lur lliu Jn.ltltm lii^ullu'r 
with II itiiti'mitnt timl Ihn iti!c|!ilf.in nf ttiu 
AriM Diiui.tiir iii iy lii' H|ipi<iili<il tn thu 
L'oniiiiiifijiini'r unili'r tlit^ piiii:i'i|iin:*i uf 
:5i:|Ul'.it1J. 

Id] r.iiltin: nf tin* A(iM Uhctlitr la 
niiMM till) (li'iiiitittr't MKiLifti'd ill 
piiMui ijihi |i I iinil in lit this '..•rlj..ii 
mity I'n tri!<iti:il .i.t ,i iti'iij.tl fur |iiii|iij)i"i 
uf iippfiit unJiT jiaiii;jtti|ilin |n <if liin 
r.L'i.tiL''i. 

Supart C— Qranla lo InriiaitTriU--' j iind 
Indian C'jinlistiori^ lor Indi.-n tt'i'd 
n;vJ Vnu f'lO.jrr.iTi'j 

9 33 21 thQ'Lilit^ itfqul'emcntg. 

't hi' (•I'Vi'inini] liiidy nf uny li ilm i>r 
tnlii"!. pr .itty Indiiin iirx.mir.itiijn. 
incliiditt:,* iiiullinLrULc Imliitii criilt'iD, 
ni>iy ilpply iiultvlthhilty or .is /i 
cunsnrtiiiin fur n ^tml under Ihia pjrt. 

9 33.32 Purpoie of gianls. 

Cruttt^ iir<i for thti purpusi* of: 

|>i) EktHbltshini'iil Hnd opiiratiiin nf 
Indljn child a»d futmly servlci* 
pro^rmns. K«iimplci uf such proqr.ims 
mHy include hu\ <ir« not limited tu; 

|1| OpiTtitinii unil mdinti'nnnce uf 
fiinlitifs for thti ciiunsullng and 
tnfatmfftt (if Indian fiimilii's nnd for the 
ttinimrary custudy of Indian childrrn. 

\2] Krfniily risatitrinru (inrluilins 
hnmiTiirikfr find hnmu ctiunsL-ltiisI, day 
carp, HftL-rschnol otre recrtatumtij 
attivitits, rtspitrt cHrf, und emptuyniL-nt. 

|3) t!nipluyini<nt nrpr»r(?iiiii(in.jl .iitd 
olhifr trflini'd pvnmnrit;! tu esfcist thL* 
(ribdt cnurt in the dispoitlion uf 
duniettic rrldtinns Hnd child welfare 

mAttl.TS' 

(•tl Kiliicatiun and IraininR fif Imliani 
(itKludlnii tribal cotirt jiiilHt;! Hnd ^U^^] 
In skills relHling to child Hntl family 
HhsKtHitru iind icrvlce progrtims. 

{s\ Submdy programs under which 
liiiiMn Htli>piiVL* childri'n may be 



prnviilrtl «ii|ipiirl miiitpiiritliln lit ihul fur 
mIiH Ii Ihi'V wiiiilil In) ttlik(ililii n\ fntli^r 
I litlilit'it, takitm iiilit ni l until thti 
i<pl'Mi|iii,ii|i ^i.itit itamlinii dt iiippnti 
Im iiiaiiiii'iniui.ii iiiiil ini'ilii.id tii'vili' 

|it| (iiild.im.i'. Ii'^.il ii pii'ii'iitalliMi, 
mill tiilvii II III hull. Ill himiliit iitMtlvL'd 
Ml lull il, kt.ilii, nr t rih'i>d I lidil i:iiitiiily 
|iriiL't*t!iliii(j«. 

|7) Htimo lin|iriiVL'nii'(il!i |UMt|Mnii, 

|ii| I'ti'iMriitiiiii iiml iiiipli<i;ii;iii.ititiii III 
cliiht wi<itiiru (.iiilt'i An f> iinpld iit lliin 
rt^H'iiil in tikliililikhmuitl nf a tyiti'iti fur 
lii i'iikMiK ur iiltiiHNvivu ii'iiul.iiiiiK liiilhiii 
fiisliT Hiid ailiiplivt) lirifiii<9 

|h| I'ruvliJliti] nmtcliinii sli iint fitr 
iMlirr I'l'diTiil III (itin l'i ili'i.il uranl 
priii;r<ini<t ns pintribi'd In i S.\ 13. 

1 33 ]3 ablalniiia application Initructlont 
sntJ iTi'ilnftdli, 

Applicutinil InHtniclitini iind rrliituil 
{ipplii.utind mdliTl'il I iii.iy lin iilittlilii'd 
fhini Siipt'iiiitt'iiili nti, ArtM Uiri'i-tun nr 
tin' Ci'mnii? 'jilim'r. 

f 3^ 24 Contant □! application. 

,.\l<|.|i( •iH'iii fur a t^i'int unili*r thin pari 
i.|i.i[! iiit.lud(;: 

(.1) N<iiiM> ,iiid aildri'-ii nf Indian tnliiil 
), ivi .n.'. ; l<.iil>|.i} nr h"!! iii ni^.titi/atiun 
tijilil'iiT ; f ir J j;r int, 

III] iJt'.iLnptivr iiiiinc iif prijfi'ct, 

|i}Knli'r.tlfuii.|in.«nr<-ih-il. 

;* i,>ol.itinn iiii';< li, iii'titin;] from 
till* piiilfi.t. 

ii'l l.t nuihiif pmlfLt, 

jf] |li<)jiitning iliite, 

Ik) l'in|cct hiiil^rt lali-tiuik-s or ilfmD, 

jh] PriiRrain narrdlivu ilati<m«nl, 

|l) Curlificnlfiin ur nvldnncr tif rfqiiL'st 

hy Indian tribe or board uf Indi.ilt 

nr^aniz^tlun, 
ID Ntirio mill uddrris nf Uurruu officu 

to whit;h «ip|iliciilion is AubmiMed. 
|k] Dritu appticatlui) Is iiibmittuil to 

Riireau, and 
(I) Additton.t) Infunnalion pi^rtalnin;) 

to fjrant MppliCRtions fnr funds tn liu 

used as matchintt shares will be 

rfr)ursti.'d a% prcvcrtbed in I 23.13. 

( 23.35 Application lakctlon criteria. 

(m) Tlic Commiaiioner ur di'si^nutrd 
rirpresenlalivtf ihalt select fnr grants 
under this part thuKfl propoaals which 
will in his iir hi-r iiiil)^ii*tit brst proniolo 
Ihr pitrpiisL'9 nftitli' II t.f ihe Act taking! 
. Intu cunsidifrattun inanfar tii practiCHblo 
Ihe fulluwing factors; 

(IITtiL* number of actual or f*Ktl mated 
Indian child plHCem«nts oul^idL* thc< 
liiimr. the numliL'r of actual or eatlmnlPd 
Inrlian family breaVupi, aitd the nrcd fnr 
directly-ieldtcd pirvcniive prnRrams, all 
HK dftermiiicd by annlyais of relevant 
Klalislical find other dfila avuilablc from 
tribdl and public court records Hnd from 
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Itui rt)i:r)|ili iif I11I14I, lliU04u, pitlillu mill 

iMil"in ihtUrun iinit Hiittr f>«intlit<i 

jilt* liiiliiili |i(i|iiilrilirii| ill Im ii'ivril iiiiili^r 
i| «;>i.i.<|i': i>t> il .iliriuly ll>lt \o 
r«nl,ii,^ t.liilil 411(1 f.iiiiily ifrva.n 
\if\i,\i,im I t'r)i(>li>i<»UMiH piuvri)lnni ii| 
IiiiIkiII rjimly Liiti.ikiip K'li.tiiii Ih htt 
riiiuiiii'ri'il HI Ji kriiiiiiliH rhl iitvd 
il 1 1'l ii!iihl> nil luilt). 

(llCnlliii il l..ii[i.'t-, 

(ill |)i i>.Miiiii><ihiili .1,, tiM il tu'Ji.ilii. 

|Mt| lii'iliilttv i*f ^iili-'iili't} Imliiiil 
Ll'fiilfltt 111 (i.iy fill; diirtlrft, 

li.) l-juk ul jirit>ji;irin wliluti | .'in 
Tn I' iitMvUt) 111 iiulitii.'iil f.iiTilliri. 

(v) IVi bnn. il Ii.urlfii i;r»*.it.'J liy 
(t«i iliii;^ \>u\>\\t: ur (jiivmIh pirKMmi, 

|vi) Av itl.iliility III Triiin|inr'.it»iii lit 
r<iiliii;t ii{ii({r lint, 

(vii} Uial.mrr lirlwfrti llin Iniitrtn 

I IMIHIIIIIllly III lltf !i<TV|'(J IlilllKr Itiu 

pru|i(i« il uii>] lite ncrtiril e«liling 
pnii;r.im. 

(viii) (Jiirility uf tfrvir.d ]iiiiviili<il lu 
(mil 111 cllf rilKtii; ,iiul 

lli'li'V nil I! ti\ >)i rvjf H {iriivliifj In 

%|lfl lf>«: IH'riUhf Il'>ll,lll I llrTtl.Oll. 

( 11 rf ti'iil Im -/»)ii< H (btt iirupiiii'ii 

]irnv!r.mi ivn.iliJ livipl.c iV iiliy i;«islini| 

( liiM iiiiil fiintly ii \ |iriii<r 4ni 

i riiph.i^i^mH |<ri m t:iii>ii uf huh 111 f.ir.ijy 

)ki>ciVii[i. t ikir t I. Mi'tiJt'i t!iiin .ill 

^.^^^m^ h»t<-il .t. , r . i i] III 

(2)..t.nvo 

(b) i;r|t!i.Ntui htr 4;r:(iit ,i uii,!, ! Um 1 ;i irl 
far I'll nr "ct'.it' ri , i 1! t'li |i. • «M'» 
bliull lii'htiiil- (l I . !l : • I J, 1 f 

Ihe iiili-i Id I'f '.-I wil \t, l!ii: ,;i.itit. 
IIuWHViT, 1h- ^v>vi!rt:iii,l lnitt> ilf iKi; 
Inltu miiy ni 1 ■.i,hjf..nl i^r 
flulir unlr.tLl v.ilh cirothiT m s iiiu iliiTLil 
L'lility liii.luJ'n'.{ but niil Uitiiri il hi rin 
hiili'in nriirifii,M!i'iu. s(il'i'*tl Ui llif* 
pniviHidn't of \ J.I 'v\ 

\c] Pri!lt?rL';a»r Fur si''''t-iinn \o\ ^;r.jnn 
iiriji'rl.'ii. p. If! fill iiff ic^JTVijhcJU 
priif^i.iniii Mh.ill brf i{iV('ii to ihdii! off- 
rcsi rvaliun tti.h.iii Mr;',ini'iiliMn5 wliu.h 
hhir.v fviiIi-tM.t! fif Hiih^Utilt tl siippurl 
froin lllB liiili.in tonm'jnjt> or 
unmmimilii'* tu li-* snved liy ih" ^r.int 
t IdMu'vor. the li)di.in oi;{.ii)U>iIil>m ni.ty 
riaVt* d Liili^tr.utt or huliLonliMci suliju'Lt 
111 Ihe pruvisiotis of S 11.1.UQ. Tiitturs tu be 
cdn'iiit^reJ in (JelRrminin.^ sub^Unlidl 
suppcirl include: 

(1) I.etltfrs nf su;ipt)tl fmm inilividiinis 
und families Ui be rvi'iJ; 

(3) Lucitl Iniluin tdrnniLtnlly 
t^prijspnlalioii in atrl curiirul ri^»*r ihe 
\i diiin fiitily rei}ue>.ti|if{ llit; ^r.itil. 

(JJ Thf ii;quin*mf?nH of Ihis 
itiilr.i-iJiiiil (!<i ndl .ippiv i<i thf r i^r of lUi 
f\i'itini< ntnlli-'>'-rvi<.tf frul t.ijtiU-r iir 
iin ufr-mtfrv.iiidn InJiim (ir^iinizdliun of 
dumdnslrHli'd jtnlily whiLh ii,i<k 



iiimiiiliitl •Mtil ( iiiillriuiii In u|iur<ilH ait 
Indi.iii clfiht \ti»ll.iii iir riiiiily ii44iitdlicn 
jiii'irrtf'f 

I 33 3« H»qu4il fioni trItiAl goviinlttg 
bittl/ or (ndlin uiQaniiiillcin, 

hi) Ihit lliiif.iu ih'dl (inly ii)<iVii >i 
Ijriiiil iiiidrr Ihi* pi(|l tut nn iiftnr "reir" 
riMerviitlnii pri'^r ini whrii ulfitUlly 
rt'i|i|t!ihiil II) ill lU by n lrib>i| uuvrriiin^i 
tuitly. I Ijii reciiinU tn4y hn In \w form a\ 
a InMiit rfiiiliilluii. tin rniluriffntunt 
ii'i.liii|i I in Ihr KFiinl )tpi)lit ahnn nr incli 
other liiririi tit llm 1riti>il luinnlltnllnn nr 
cnrifflil (ir<ltUCB leiiuUtJt. 

jh) Ihw lliirt'.m 'ih.ill only rmilfl n 
gi,nl mnli!r ihU (i<iit fnr an nfl- 
ID'iriViilidii iirnxr^tm whrn olflcl.illy 
ri-i]i!e%|i!il III dii so liy itia U'*^ vrw^i 
(juily nf an Indhin firK'inli'illim. 1 hit 
rnqiM' il mny Im Iri inte fif Ihv fnrtiii 
pri>«Litl]fd In |u) iibovv and «hnll ba 
fiirl^i'r inlijtrLt til ihv priivliiiinK uf 
S ZI^.Mrllll.p). und [llubova. 

I 33 37 Grant Approval limltallon. 

(.1) .Ui'o Office npprnvu^ Anllmrily 
fur ii;jpi uiv.d (if a ijratil »|i(ilic<illDn undtr 
t?ii< ;i III 'iImH lu Willi iho Aruii IJirtM lnr 
\v! tn iJn* uil"ii!. piirpmi' ;uitl iMipM df 
ittf* ml pruptiiiil pf*i hitna snirly lo ;in 
hi I'.xt Iribi: ur Iribtia, or lo nn Indnin 

0 .i ir'i.r.ttiuii rl•pIl'!ll•r^1ln:.^ -m off- 

If. ■r*.(t;>in I d;ni;ii*iiily. tnciU'd vvilhin 
I' . 1 ' . .. iK.i- \>i'z .■>.'!, ii;:,i-.!r.4tiiB 
j ; ..11. 

jl') C ::irnl (i';n i.' uf'pruMil. Aiilluirily 
r -^d n' a Hr^nt •ippl;t..-jti(m i;nilrr 

I' .[.'■/ I'l I • :;,',}% Ih ; ('ntlirii iinrifT 
V.', V. .;it. .It, pj ji-'.i- i..,'J '.(.tii'-j td 
It r -ir piu;)iti,il pi'fliiins Id lndi'*n 
till' dff ri"ii'i vii'ii n roni.nunitii'S or 
I. I,* I.. ..iiii.-.iht.U' ii'IjIC'I 
lltl-T' iil AltM Offir.c .idmini'Hr.'ilive 

1 t.-i'.'.t.i.hniu bill lui iitrd \viliiii) lliu 
Ci .<"!, i^iiiftfi M d^i'Kill jtir.tdii lutn 

{{.] rirrtiil iTppiuvj!* undi r this iutluin 
slijili b" 'itibj'.'Ct Id iiviiihdiihiy df fundi. 
Thf St* fiintli will inrhide llidae which 
iirc 

( 1 1 Dirt'Llly jpprdpridted fnr 
in'|.ii' nLMl,itiiin uf ihiit i\c\. UMribuliun 
ht .i//:ijvi :| I'pj'lhr.inh iif ihr-^f 
iip(.t(i|irMlfd iind nv.iil<ibltf funds will bn 
lidsfd upnn a foririulu designed lo 
eri3urK Insofiir iis poisiblff that ^11 
upprovfd ^pplicanh rtfuvive a 
propurtion.ilety t-quilablu shiire 
9itfhtii-nt lo fund <iii ufleilivn pru^rnm. 
1 hii formula will be publi&hed us a 
Feiieral KR^tsler Nolice. 

{?.] Apprnprhili'il nndi-r ulhrr AcIa for 
HurtMti prti^rams whirh tiru rchtled to 
Iho i<iirpo!it?i (irt'.vcribed in \ 22 22. 

5 23 ?B &ulirptttii>g .ippHrallon. 

|.i},-lytf(ii.'y Ufftce- An iippliLiilidti for 
a H{nn\ iintltfr lhi<i pjrl fur ^n on or 



"iiiMr" ri'UMiViillnii jirnuruin ihalt bn 
ifiilMlly iidinijllml to Hiv apprnprUtii 
ii'ipfrlnlnndi^nl fnr rivlrw ami 
triuniiiii|id4llim UK (iiricnbfd in 
1 23 2'J 

|h) An'ii (ifftf f. An ap|ihi'.ili.iii fnr n 
hiiinl iini|<<r Ihli p^ul hir mi nil- 
riiii'i\>iliuii ]iriiHiiili| chilli bt) IniH illy 
Liihiiiillcil hi IHh u(i(iriiniiiilH Ari«.i 
IhrcLtur fnr tnvlow aTiii indnm as 
prniLrihril In | 2.1.31. 

I 3139 AQincy Olftc^ ravlaw and 

racpmmaniiihnn, 

(,i| KeriiiTdnHnilrtlldii fur appritviil or 
di^.ipprovat nl .i Hi<ii>t ninli'r Ihis jinrl 
ah.ili Ua mado by lhi< j^ipc HntttndrnI 
vvln'n lliH Uilrnt. purpd^fl iind itdpi* df 
ibu {;r.inl ]i(i)|io^al perlalni tn nr 
hiviiKrB iin Itldlin Inhe dt inhr^ hjratrd 
wiiliiii ihnl Siipirrlldfndenra 
ntlniiiMilralivH jurl^diclion. 

{h) U]iun rLLcIpl III iin n]ipliL<tlion (i«r 
u grunt under this part, lha 
Svi|iL«rlnli!ndtfTU iltHll; 

ID ArVndv«ledjtn tcci^ipt of tUn 
tippUciitlun in wtUlng vvilhin 10 dj>i iif 
tin anlvdl nt \hv ARtiticy OlHce. 

(J| lU'vli'vv thv appliLaliciii f(ir 
i:uiii|ih'lt*iif!ia nfinfarmalidii aiul 
prniiipily rniitt^At idiy ndditionnl 
infortn.illun whirh muy liti rtiijuirtdl lu 
ni.»ln a riM.dJnniendrtlujn. 

|3) Aim.!-* Iht' rfimph'ird jippli' i\v<r. 
far.iiiprntiti'ih'nfi'i id {juriiini- .is 
pri'SLribi'd ill 9 21 22, nnd Idr ovrriid 
ffasil'ilily. 

{■1} fidiihii Iho ap|diriinl. in tvrilin;,' 
BntI befurc any fiiii'd rccdininend.Kioit, ■>( 
nny .>.j»ih.Ih1 pidblnni* or Inipi'dim-nN 
w}ii(.l) mav rotiull in 11 ri-i:ijnniii-Ttil iii ti 
fnrdisitppinv.d; nffrr nny nv;iil.iblf 
Ift'lmical ii!;<t[<il<inrit riitpurKil In 
nviTfiutiU' snrb pridilfna nr 
lniprdimi*nly; and iulirtt the appla.inl's 
vvrillfn riispiinir. 

(5) Ui'[;(iniini*nd iipprnval or 
dis.-ip|)tnvn1 fnlhiwlnj} full ns^r^Hmirnl i^f 
ihu cunipIiitRd uppli[;;illun pnd furvvard 
th(> applicaliuti tntd iRrommrnd.iliun to 
thf! Ari'ii IJiiri.lDr fnr fiirlhrr arlinii. 

[b] I'rnniplly iiiitify Iho appltr.iinl in 
wrilin:* .iH tti the Hnjl recoinniendxlion. • 
If IHl' fniai r»'comniendatlon is for ' 
disappruviil, itie Snperinlendenl will ■: ;>.' 
Include in ihe written nollc^lo the ' . 
iipplic.'inl die spf cific rcasoni Ihrrefor. 

(7) In instrinces where u joint ' « ■ 
applirallon is mads by tribei r* ' 

ri'|ii«!«t'ntiiij! more than nnw Afjenry ■ 
Offiri' iidminititrative j(iri«diclion, cnpi<!s 
of ihi! •ipiilirnliiiii sliHll be providud by ■ 
Ihu n]i(iiii.«iidH 111 OHrh Involved 
Snpciinli'tiilinl fur rfivifsw and ' -■ 
U'LnrnniL'iitlwliou h9 ptescribed in ihis-*»»« 
sucliiin. . ;■'.*";•. 
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I 73 IQ n«ii»tiit for aaincy oliicf iclion. 

\Viilh;t Ml \\( ail HiMiliciiMitn fill >\ 

H iMl ii nliT ll>(» |tHfi llm Sii|<viiiili-|i|li'li| 

-.ll.llt I'lVf Ml'.ltMII *|k j'|i-kl'ill'«'(| Ml 

I ^.1 ^It Kkkimuil III llilk )lt;>Jilhili! Yt\\\ 
ii<i,ii>n< I iiti ■hllaliMii Willi, tiihl »>iitliMt 
i.iiii'..nil ul, rtu' .i)*|4li.iill(. 

I 31 3t Art! ()tlk:t rwltiw and ■ciliiii, 

|.i) ll|iiiiMrL0i|ii ijf iiu iipiillt'iliiin 

II ^1 ml rrijtiinii^ Artf>i Uflii ii .iii^tiuvul, 
llm t\TU4 Uiretliir ih.tlh 

|l| Hfiitikv lliit .iiiplitrtliiin fiilliiwInH 
.t|i(ilit.ililH rrviev*' ijrmfdiirei iin'SLrtlmil 

III \ J J ."J 

|. | 1- ■new ifin Sii|iMrjiiit!iiili'm> 

ri I <.t> iiilaltini 111 H {ifHiiiiii III llm 

iip^lii.citiiin. 

|.i) Ai'lirnvrt iir illiii|i|'ru\H tliu 
Ujip!!! .Ill n. 

Ml) \•^ in«l4ni:i"i vslitrrc n lulnl 
iiptilir I'luii \\ iiMilf li^ tiiliui 
n |ir.'i lUi'i, <r, 'ii th in iinii Af-i GfriLU 
J !.i .M it.iVi ■ J' rr.'lit tidii, lilt* Aruii 
iJifi l>ir Nh'ti 'hill (ir hi*r 
ci-(.i'iMit!iMitl i!iu I fur ii|i{iik)viil or 
ill,, .i-i..-, .1 «..i!..| ff tim 
Si-; < Mi.f-ml,i.l Hinl sli ill fiin%Mnl ili» 
;i| ^'I" ti'i:i I" I r> 1 i.T,,i«ii-(|i|,niiii) i In ihn 
Li . t f . r.i r .11 Hull. 

|, 1 I'j »n : j'.K .. , ; t!».n .i « p.-niiLuljiMi 
In iM( • ;r.i| ' i h) ...'J uf MJj «« ctloD. 
\]..- \.r itl. • t ,lli-i'iu|.t|ynMl.(y 
111.' . i'i< viiMii : MW In Mil' iltlhlt 
liiiic.i If lilt: „rii'in l>itu>n is di<['ipi>rt>v.il 
iir rr'tiiinnu!titliiliuii fnr (Jj4«i|i[jrnvij| uf 
lilt: .iiJiilii.tiiiiMi, tlio mcd OiruLlar will 
iitrltnli! Ill the wnlTen nulicu the Hpfcific 
rtM^t'ni thitrcfor, 

i 31.22 DviB^Unn (or Aru 0;ric« ictlon, 

Wilhin Ji) driys of receipt uf un 
rijiplicAlinn for h gr^tir undur lti1« ptirl, 
thf Area Uitector ■h'lll IhVk Actinn rfs 
jireirnhifd In | 2;i.-11 Extcniion of Ihii 
ili'Hdlint: will rei^tilrc cuniullHlInn with, 
and wnilcn cuiiii-nl of. lha ^pplicnnt, 

1 23^3 C«nU«1 OfflM rtvlew tt>d 
dtcliloa 

U}Mjri rf!ceipl of nn «pplicatiun fur n 
grnnj rHfiuthng C^n'rul Office (tpprovdl, 
ihi* Commiiiiunrr ihnlh 

(ii) Review the HppllCAlion follnwlng 
the Mppticnblo revit*w prncfdum 
pretcnbwd in ( 23 CO. 

[h] Revtrw ARf ncy and Area Office 
rpcnrnmendrttioni ms ihey pertain lu the 
appliMtion, 

(c) Approve or diji«;jprovtJ Ihe 
fippliCHliun. 

(d) PrTjmptly notify the npplicani In 
writing Ml tu the ipprovol or 
di!».<pprtiV)iI of the applicMtion. If ihu 
appliciiliiin 1% diiNpproved. the 
Coinmt»Bloner will include in the written 
notice Ihe ipectflc rrusuni thcrufor. 



I 23 34 Ptadllnt (nr Cinlral Olhcu acllnn. 

Wlllllll tllO'ipnf III! Mipt Mf III 
rf|l|il|M)h)HI ImI .1 ^nlMl mill' I tLi'< |i'|(l 

III)* I liiintiMi) tii'ii' i til 'M I'll I' >iUiiiii .M 

|i|f hi iiIiimI III t .M J.I |:%lil|Miil III llilti 

lIlMlllillM V>lll |«-I|l4«lt* I UIIMlll lIlNll >Ulll A 

IVIlllrll I IMt H'lll III llli« iljiiilli nil- 

|}J3^ nrani«<«cullon ind 

jiilnilnlktiiillDn. 

(ill tlriinl Miijinuftl |iiit!<ii>iiil In 
I .! I :i.'(ii| iliiilf Ijh v%v\ iiind and 
mlii'iiii>iti'ii'il lit llm Arf>i I illii.u |ihi*|. 

|li) lifiinli atitiruviid jini^Uiitil In 
I J.I jrihl ih.tll imtfiifctili.'J.mi) 
jiiliniiiiilnL'd ul Ihn Crtilritl nifii.n li'vt'l 
{Miiviili'il llmt llirt (TMiiiiiiiisii'i)rr iti iy 
ili'H^ii.lh! nil Ari'.{ Uifi[:u tii utkLCttli' ur 
tiiln.Uilslcr iiir.h n |ir>inl, 

I 33 39 Suligraiili «nij (oUcaiilMClv 

1 III' KriiiiU'i! in.iy nuVu kulii;r>iiits nr 
miliriintr^rll iiiult r thil |i>ill pnutilfd 
tti 1 1 sin Ii nn'.nr iMi i r ;.u't' ntr ■ill tiru 
fu[ Ihi' pkirjitivr fitr \Uilr.li iliu ijriint vvdi 
iii.iMi' nnd tlj.it Ihi' j'.t.'iitLC rct.iini 
iidnurililr>illvi' iiiul lin.incl tl 
rr&tiuiitil'ilily luir lh<: >iulnily itnil itio 
funilrt. 

rtulip.irl O— riCfiLf. I ni.Hil 
Bequlrrmonis 

I3J.4I Applinbilily. 

Dm i[(!lll'r il rt'l|ii;' i lln . fur I'.i ml 
■jditiiiUMtritlluti in Ilit3p<iit tjro 
ii(iptit:'djlt* to till UiilLMu v.r.inh pruvidrd 
la Iriliiil rjiivL'rninii !ioilli:!i >ind lo Inili.in 
nrj(.iiii/riliuni under thin piirl, exci'iil lo 
the L'ttflit Iticon&iiltfnl with tin 
applicnhls FederHl itiilule or regtdullun, 

173.42 Rtporttandivallibilityor 
Infornution to Indlani. 

Any irit'til gDVeriilng bndy or Indian 
orgdiilzalion receiving a grant under thii 
pHrt ihtill make infurmalion and rt<|)urlH 
concrming ihnt grant avttilahld to the 
fridinn propla which il nTvea or 
rfprrsunts. Accpai to thrse dnta ihall ba 
rri{Ui'«lcd in writing and Jihult be mada 
ivailrihie within 10 dayi of rrcelpl of 
that rei^ucsl, stib{ect lo any exceptions 
pruvided fnr lu the Freedom of 
InforTn<*iiun Act [S U S C. 552J, as 
amended by the Act of November 21. 
1974 (Pub. L 9VS02; flflStal. 1561), 

193 43 Mttching ahart. 

(a) Specific Federal Uw9 
nriiwtihfcUndin{{, grant fundi provided 
under this p^rl fur on ur "near" 
rTfccrvaljun prugtdm* may bo uied at 
non Fcdrrfll matching ihwrti in 
conru;(,tion wUh funds provided under 
Titles I VU and XX of the Social Security 
Act or under dny ulher Federal or non* 
Federut progrtims which canlrjbule to 
ihc purpnSL's ipccified in S 23.22. 



]|i) In lliii fvliililiihliiii, niipriiliiiH •mil 
fiiniliiH iif liiiliiiii ihdd nml fiiinily 
M'lvii I* |iiiiHr.iiiH hitli uii, "iit:,ir'' iir nlf 
ir iinv .nniii liin Ht-i rt'turv nl iIim Inimtnr 
lu.iy I'lilitr iiiln Mkn i'iiit'iili wlllt lllii 
!i<'i rt'laiv id I li'Tiitli. rilui'itlnn. .mil 
Wi'liiini flit ilii' UH1 1'l fundi 
ii|i|ini|ir|itl<Mt fnr iliinlnr prngriimA (if llm 
|ii'|iurlmnit nt lli^iilth, I'lluriitlnn, iiiiil 

|r| iiupeiludrnli Arrf^i niruclnri, iinil 
tlit:lr dekl^Diiteil reprtfiiMil'illvn wlHi 
tipiin Irilml ur (iiiIIhu nry'inlialinn 
rn|iit<<t, H%t\\\ In nlitiiluing liifniiiiiilinn 
riitH I'rnlnvt "tt'i'r Frdrrnl nkirtii In iviih 
malrliUi'i fuitil rJ''»;finn< nnil vull, upon 
re, it"-l. rriA.tL ti .!.,-iii ,-il .iikli-t.incu in 
ilxv idi'|inig •t|.|i|ic.ilii)ni fnr luluniivlun 
lu lliiian Fml>Ti|] ii};i<ni.li)s, 

1 Ptilufming perianal iar«lc«». 

Ai>y it'ttiil firovided limlur Iliii pai I 

riM;i liiiluihi |irnvi> h fnr llm 

:r. -i? p. i^i.nal in uii.t;* vjiluh 
kvonlii uttiiTt^ i.ffl liu peifunimd by 
I'cdi.ial cruj.loyuwi. 

S?3.45 Pr-nil.;.i. 

If j;:y iiff.. cr, Jurctur, utlt'iit, 
M t f ..iij r.nii i-imii-'Ctfl r illi 

. ; :/ 1. ■ ,, « ..• » r.i i,..i( I. j..il>Kiant. 
« nitlf.i .t t r ai.Iu f.ntt .jr.l undiT this (urt, 
diipi . n I,,., /I,., nillfidly mis.ipj.ly. ikill, 
. r ' ' . , |.. t I.,; i,(|',.,.Ki..ii,y, 

lu-' ''. ii t%. ,| I'pi'rly v%liiili ine die 
(.iilil'Tl nri<i'-..h H ; i.Mil, aiilj||ranl, 
cnnii.i'.i i)r lubcnnuiicl, ho ur ilu' may 
111.' ^iiLiji'i.l In piinuliU's iti pru\t(L'd (n la 
use. 11>M. 

{ 33.43 Fair nnd uniform ier«icev 

Any grunl providud undrr ihia pari 
ihal] Include pravif luni In aiiure tha 
'fffir and unlfnrm proviiian by the 
grantee of lervlcei and acililanco to all 
lndiitn» included wllhin or affected by 
the intent, purpose and icdjic of Ihjt 
gritnl. 

Subpart E— Grant Revliion, 
Cancellation or Aaaumptlon 

I 93.51 Ravttiona or amcndmtnt* of " 

grants. 

(a) Rrijue^t fnr buU^ul reviiluna or 
anifindnienU lo gtHnly nv^arded under 
Ihi.-i p.irl rhnll lie mi'ik' n\ providi'd jn 
S 27(11-1 nfthivi:ii.i|ilt'r. 

(b) Rer^iieila fnr revlilom or 
amendments lugrMnli prnvided under 
ihii part, other than budget revisioni 

. referred lo in parngTHph ja} nf this 
vecllon. ihall be rriHde lo the Uureau 
officer respnniible for approving this 
grant in ila original form. Upon rf ceipl of 
a rer^ueil fnr reviiiona nr amendments 
to grants, the rexpuniiblis Dure^iu nfflcrr 
ihall follow prnciiely the same ri>V)C'\v 
procedures and time specified in S 23 20. 
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f 31 a Aiiiiiii|)liur). 
hi Wliun lliit |)Mri>iun:<ini nil it nnnil 

riin:|IM«|l III l|li)Cl||i)ll III I J.'II.Ullf lllll 

iir ii|ji'r,ili(ii\ iif thtt lUtiiil ))riiHrain. 
iii-llvily ur luivlctf, llimitviir, llm llnruiiu 
iliiill iKil iiiHuiiiv t« Hi^iKil {)rMi|ritni, 
iii livily ur %iirvii:i) lliul || iLil iimI 
Jiliniiililur lii'tDru iriliitl urmnwtt i:iiiiUi«| 
Diiliii ihti triiiiil KrrfiilMtf unil llm Uurudu 
MtttDti hi tttn ,iifiiii)|iMiiii 

lUtWhl'Mlll)' |^u..,ii« .iviiitMr Iinl 

ur ii|iuriiliimMro iirnu* mi 
ttiULulliiii fur i fMtiH, lint llnrtiiin in<ty 
ilKclinn In Hiilitr Inlu u nnw h<iHII 
ii^iiipiinfiti ttiilil iHlififlDil Itiiii liw (..tniri 
fur ciinrrllihini hiti tionn htirrui lnl, 

Subpart F— Kaaring* nnii Apfiaalt 
1 2)11 llaaiingt. 

Ili>.irln>ji rprerruil In inl ITW nf 
Chfipl^r sh.ill Im rondiii.lml ,ii rnllnwH: 

(m) Hir ^r.inlfu iinil Ihr Imli'iu hili»'(»| 
nfiecltfd shiill bi! niiiiried Iii wrdjiif), n1 
leuil IDil.iyi I'Hfnri* thu [uinrinH llitf 
nnlicu ihunlil •^we iHh il.iiu, imm. |iLicf9. 
anit [iiirpusH ij ihH InMnn^. 

(b| A wrillun rnrunl ul\ht> hitiulnH 
ili.ill hn in.iilii. '\ hti lei.nril iliull liitluilt; 
wrttlen il.iU-nuMifi HiiluiilllrtI .11 iht* 
hi-itniiii ur wiiliin :i tl.i>s rulluw iiv>j I'm 
hfarinfi. 

(cITIiuKi rin^ tull \\» iifinilnrl -il mi 
an inriiitn.il i t .^i^ ,i<, |iii<ih'I 

I 23.92 Appi'j 1 lifini (Jfcisiiiii or ^slIuii 
by SupVflnlHPdffMt. 

lulAjji.riiM- iiriy .q.pcil ,iny 1 1 
iTiiitif 01 iu IX'ii I.l^l'tl |t\ ,1 
Su[(i;rinlfnileiu uuik'r Ifin p.irl. .Sutll 
iip))LMl ihdil liu m.ulH lu Ihu Ar.M 
Oirrclorai pnivulei! lu I'.iit Jt l iFtii 
Chdpltfr. ■ 

{b)The uppulhinl !thrill prn^aii- irs 
own dMurni.'y or othtr .Klvnr.dfi In 
ffiprcst-nt 11 ilurinH thi» .ijipcil prucesi. 

f 23.63 ApptJlB from dvciiion or aeiion 
by Area Dlrtctor. 

la] A grjniue mny Jppi-rfl ,iny ilixision 
mdde or action l.iken by iin Arf^t 
Dirnclor undur Ihis p^rl. Jim h .fj-iitMl 
• hdll b(t madu In Ihe Ciiniini'ijii'i!''r «it 
priiviHuJ In Port 2 of Ihii Ch.ipter. 

(ti) The iippRltonI shell! provide itn 
own litturnuy or nlher ndvucuti-s hi 
reprcirnt il during the appanl proceis. 

I 23.64 Appffxti from dtclilon or action 
by Commliiiontr. 

(a] A gruntee may iippeal any dt»ciijon 
made ur dCtion t<iken hy the 
Commissioner under ihts [i>irt only tis 
provided In Fart 2 of Ihis Ch.iptrr. 

(h) Thu appi Il.int shull prnvuln it* 
own iillQrn«'y ur ulh^r .iJ^tic<il>!!i tu 
rppreient it diinnjj Ihn .ippejl prnresi. 
i 23.tS Ftlluf* ot AQtrKy or Arsi OHIc* 
lo*ct 

Whenever • SuperlnlendBnt or Area 



liirDctnr f.iili lit l.ikii iii iiuiimi it HriuM 
n|i|ili( ainni wllliku Itiu limn limili 
ii»|.ililiNli»nl III Ihli |iiirl. lliH <i|i|illr.rMl 
iiiiiy.til 111 uiilliin* ri'iimtil iitiiui) hy Ihn 
iioil lilHliiir IlKfiuiti iiirif'lal ^vhii }m 
nppinvtil iinthitiMv iti priin rilifij iii ihit 
[MM In int h InOuni lint 
fMi|iiirnHiunlrii| m Ain<i lliim.iur ^^Ini 
f>iitt<il In III 1 ih.ill iniiiiritt'ilHly rnry^iinl 
1ln> it|i|i|li iiliMii tiitil till imImIi'iI ititili!iiiil« 
hi llutl iinO Intlliitr Hiirnnii iillitui 
fluhii.iri n-Ailinlnl»lf.illv» 
frii|uiit>riiBiUt 

I 3371 Unllurni «>(lnMiil«lrallvi 
rfiiuliDiiteitli tnr gutiii. 

Ailmlnlitnilive rniiilruuiniii fur nil 
flriiith putvUlfil \iuiliir lint |i<m1 shiill hn 
llni:iii fiii'ir riliL'il lit I'liil ll'll nf Ihii 
(.'liiiiiler 

Subpart H— AUminiiir-itlvit Provliloui 
I 31 m RBConlkevplnt} 3nrt lnlorm<ilioi\ 
jvalljhtllly. 

Any Aliili) ciiiirl i'titiTMi)i .i findl 
di ricj! i.r .iil(j|illVM iirilf<r fur uuy huh. in 
thild tih.ill pinvhlit Ihu Uutruliiry uf Ihe 
Inlerlur wiihiit 'Mi d>iyH n rupy nf iriiil 
ducrer or tirder, 1u{it3||ii-r ^villi nny 
iMfuiniiiiinn nrcui!«-tr> in tilniw: 

|l|N>iiTii-unhri;lnlil. ihif Inhiil 
mil (jf ihit rliild, iinil ihii Indtiin 
bt'iiiil i|iiiinltiiTt uf 111" clulii; 

|.') N.inif!! ,ind Hihlii"ii»-ii uf Ihi! 
(iti'li "i[ .il (Mrrnln <unl Hit' •i(l<i|)tii>L< 
|i.i. ii .. 

1 1| hlt'iiM) nftiny tif^i tti.y luVm^ 
M'l<'\ Htt infurni.tlltin n l<ihii^t If '^'tid 
..ili'n'i "n iit.ii.i'tntMl 

'1 1 .1 > til. I' iiiid lUiiiii'.iiU 
tiuihtirntiMhty ivht^n- ihu liiftlii/{ii .i| 
p;i rnlU) hnvi: hy jMid.i\ il T''i|im- .s d 

l!:)',r iil«>iili1y ti.'iiMlT) iDiluli !t)|.i|. I 

r.npy nf such (ifFid.ivil .th.ill Iv pnivu!<-'il 
iht' Strrfl.trv. 

liiii h tttfiirin<'ilit)n. pn' •r-ini III .'1>>| linn 
nui(,t) of Ihu Acl. sh.ill iu)1 1)1- hnhji-cl M 
Ihi.' Krredum iif lnfiirm,t!io.i Arl |fi 11 S C 
bh2\ .It iirDi-nileil. 'I hH Pi'i idiiry sIihII 
Insiiit' ih.ii Ihc I iinfi.h'iili.tlilj v\ sur.h 
Infnrniidiun is mdinttiiniid. 

Iht) ptiiprr iiddrt-ii fnr li;uhinilt.)| of 
liiriKfu.iltiin ri-tjuirril [jy Si't.liur. 10t(,i) 
of ihu Act is. Chirf. Diviiiinn nf Suti^l 
Servirei, Bure,iu of Indiiin Affjin, 1U51 
Conililulion Avedut:, N \V.. VVitahinfjIun, 
D.C. 20:: 15. The envelupc coiit.iininn all 
luch informjiion shnntd bf? marked 
"Cnnfidenlifll." This aili!re«i sh'tll be 
aeni lu Ihc Inijhesi cunH uf Apj]e<i|, the 
Allmney Grnerul and Cuvernor of ejch 
slate. In lome sMIej. a jtl.i le tin*>f}cy hai 
buen dc'iiifn.tlfrd lo bu ii.pusilury fnr all 
Blatc court .idoplion informolton. VVhfre 
fliif h il '»yilpm ia i)pt'r.iti\'i', JhiT»» ii nii 
iil)}^.Li..»n hi thai i.»*nt;y .i-.Mjimny 
reporting tesponiibililifji ffir Ihe p:irpn3e 
uf Ihii Act. 

(b)The Division of Social Services. 
Diireitu of tndlitn Affairs is authorized to 



ii<i.ii|vn itll hifiiHn ihni) .iinl in in>(inhiin 
i« I i'dImI lilit uti iill Kliihi hiditiii 
(tilnpiloit'i 'I lint U\tt \\\n\\ tin iiinlhlniHMl 
tiinl nnly iti<«i||iialnil piirvnii!) th.ill li<ivit 
ui:i:i!tii hi It ll|iiin Ihu riniiiMil nl iKt) 
inliinlnl hnliiiu iiii|lv(ilii.i| iivrr ihn ii|(ii 
III i<l||liii'tni, Ihn tntn|i|ivi< ur fiiKli<i' 
tMrrnit nf iin litiliiin i Inhl, nr mi IiiiImh 
Inlif. iho lluinlitn nf tiin.hil Si<ivh n* 
jthtill iliHi lutiii hiti II Ihlniiii.iiiiiii ,14 iiiiii- 
ItiinvM'iiiKy ftir riirulliiunil nr 
ilt'h'iininiiiH tuiy rli^lih ur liinitfii!i 
miui.liih'il vvilh itiinnliuiiliiji. vm I'pl ilni 
mmtii nf ihn InnlnMU'iil inmniii wlntm ,iii 
iillnhivil nf niiiriilrrilnilily lim hi'i-n 
filril, tu Ihutif piirnnH nllHililt) In ii'i|ni<il 
nMi:h Inforiiniitiiii nmlnr tlm Ai.l. t'litt 
Clihif Trili.il I'lKrullrupnl nffli itr nl lliu 
MuiiMn itf Imlnm Alfiiirn l.<i tinlhniUfd lu 
ihtn lnAii iinrttllinnnl Irtrnriiiittliiii rchiiinH 
hi nil ndnptinl huhnnihtUt \>\mv llui 
Innhifili-il ptirnnlt h'lVM hy .iflnhvii 
ri-ipit<!thn| niiiinyniHv In anrh i^nNiti. ilu- 
Child 'I'rlh.tl RitrnHniKnt Officitr tthnll 
cL'rIify In Ihu whihl'ii Iritiu, vvlir<ru iKh 
infuimtiiiini vviirrtinh. Hint Ihu i Inhri 
pnrviiliijiii iind i)ihi<r iilrcniniluiicrs 
enillh* thij child In onrnllinent 
L'uniiiifr.ttinii iiiniur llni r iittirj.i 
titl.ihliihnltiy i.tiij Irlbr*. 

bnbpiirl l*>-A>al9Uncfl to Slats Cnnrts 

9 23 at Atiiilancfl In IdDntllytn:) 
wllnos^ei. 

I'pitn llif ri'ijni'.il nfti p.iih m n 
tiiMihinl.uy I hild i ii.,iiiily i r ' , i ; 
uf .1 irtnirl Ihn fit i irt.iry 'di lil ,mv i u, 
ith'nlif> iujt i|ii,i|iriiMl r«p« II uit||..^., 1 
Sui li ri-tpn rl'i fur ;ir",j'.i,itii ,< s\ . t n < 
.<ii iil In lhi< An .t Dmim Inr i.i ih,' At' .. 
wlii-ii* llif mill I prn< i;i-diu^i .ii«! 
Iiiili.ili-d. Ki fur tu ( 2.1 1 l[|i) 

5 2,1.92 AsiKt.inco In lrteiv*ny<r«ij 
Interprelers. 

lljinn ilic H'(|iji!.H nf i\ p.irlv ii' .mv 
huliiiii f hdd i:iiHliiily jii[ii.i:« <fi'- < oi <i! .i 
tuiirt tliii Sfi:i i-hiry .thnll .iiwHt <ii 
iduiilifyinn inierprrters. Sui.li iei|>'»-ti"t 
fur iissifil.tj|(.u shutdd hi! Jienl !i» thr .Aif.i 
Uiu'r.tur in tho Arua whcru tl-i- r ui^tt . 
pini:i?f(lini}s iirn iniluilnl n»«l»-r tti • 
8 23.II(li|. 

{ 23.93 Assistiinre In lor.^l.ng i>..iio(]iCdi 
paienls ot tmlijin child atler iDrnnnation or 
adoption. 

Upiin Iht! riMpiesI nf » child plac^-iiienl 
aRnnry. thu ciiiirt nr an Induin tnhe. the . 
Bccrcl;iry shrtlUssisI in Inciting the 
hinlujjic.il p<iri-nta orprJar Intfi.in '''' . 
custoiiMn iiFan Indian nilupt»'dr:hild - 
whiDK! iiilnptinn hi\H her^n lerinnniiBd. : 
Sitcti ri!ijiit;sH fnr usiitlfinci.' ihniilrl b** ■ 
arni hi Ihn Aruii Dirri:lnr in the Area . 
wlii'iu thu rniirl prnrnndinHs ccrur" 
iii'ft-r III 5 lt|b|. 

f oicott i- GecacH. * ' ' . — ' * " .. . ■ 
Aiwiatnnt Stv.tr taiy, fntiiaoAffum.' i'j*' 

jlD noe^n-zual nl*df<IO-7» 141 iial . ' T " 
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Sot\iit(M' Mr.iruMU. Our lirsl wilnoss loduy is 'riuMulnro Ivron/ko, 
ActiuK ( 'oininissioniM', \\\\vm\ of Indinn AH'iurs, 

STATEMENT OP THEODORE KRENZKE, AOTINQ DEPUTY GOMMIS^ 
SIGNER, BUREAU OP INDIAN APPAIRS, WASHINGTON, D,0,; AO- 
OOMPANIED DY : RAYMOND DUTLER, CHIEF, DIVISION OP SOCIAL 
SERVICES; AND LOUISE ?.OKAN, CHILD WELFARE SPECIALIST, 
BUREAU OF INDIAN AFFAIRS 

Mr. KiiKNZKH. Good inorniuK. Mr, (51\iuriui\n, 

I iiin iiloiwtMl to ln' \mv today to testify in holndf cif tl\o |)ohiirtnHM\t. 
of \\\{\ Intorior at tl\is ovcM'si^^lit luMtrio^' on tho Indian ( 'liild Wolfnn^ 
Aot of M)7S. , . , , 

With n\o \m Mr, liavniond HuthM', Chiof of the niiroauN Ujyision 
of Social Snrviros, and Ms. Lo\iiso Zokan, ohild woalfarn spocualist on 
o\n' (iontral odino sonial sorvioes sla(T. 

With yo\ir pnrn\ission, I would like to hif,'hlif,'ht n\y .statement wl\ioh 
has heoii sid)n\itt(Ml for the rnrord. 

Senator MioLf.MiKU. Without ohjoction, it will bo inohidod u\ the 
record at the end of your testimony. 

Mr. ICiiKN/.Kio. In partidiilar, I n\\\ plensofl to he here today hocause 
it was largely tl\r()\if,d\ the efforts of this committee that the Indian 
Child Welfare Act (lamo into hoiI\^^ This fact is, in our jwd^Mnent, 
truly H landmark piece of Indian legislation. 

In brief, this le{^nahition, in the first place, provides protection for 
Inclian children and their families through the establishment of cer- 
tain judicial requirements placed on State judicial systems and public 
and private child placement agencies in relation to the placement of 
Indian children. Second, it authorizes several options for Indian 
tribes to exorcise certain authorities over Indian child custody pro- 
ceedings. Finally, it f\irther authorizes Indian tribes and Indian orga- 
nizations to provide child welfare and family services programs to the 
Indian people. • -m 

.Vll of these are aimed at helping Indian chiiclren to remain witn 
their own families, if at all possible, and otherwise to remain withm 
their o\vj\ culture. 

First, I would like to briefly focus on actions taken by the L)ei)art- 
ment relative to the imi)iementation of the act. In the first place, as 
prescribed by the law, copies of the act, the (iommittee reports, and 
an explanation of tlie act were mailed in a timely fa.sl. ion to all State 
attorneys general, Governors, cidef justices, and State public welfare 
directors. Second, bv Januarv :^0, 1979, a working draft of the regu- 
lations was widely dLstrib\itc(l to all tribes. States, and Indian organi- 
zations. Third, during the month of March 1979, 12 i)ubhc hearings 
were conducted thro\ighout the co\intry to elicit comments and sug- 
gestions for the pro|)osed regulations. Fourtli, the proposed reg\ilations 
were then i)\d)lished for comment on April 23, 1979, and the final 
regulations were |)ublishe(l on ^hily 31, 1979. • r • i 

Based on an Interior De|)artment Solicitor's opinion, the JunH'ml 
requirements imi)osed ui)on State courts were issued as guidelines 
rather than regulations. These were published in tha Federal Register 
on November 26, 1979. 
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AlihouKh wo liirlv soliil (liHit ill ihis puinl, ii npp*l'»''^ (i^'^^ 
luimhiM" of nniiiM»>i iimmuvpiI, iVom iiupiirii'H ou liulinii iilouiHirniion, 

ornlly hnvo \)m\ woll inlonn(Ml uImmH IIu^ iiol uml nro riJuhunuuK 
ilH rmiiiii'PiuonlH. 

Ki'oui whiil wo lnMir from ilio hulinn conulry, wo oiMlovo ihnMho 
nuisi iniportiinl und orilioiil iH>iUo mMluininK lo hoolonioMlnhou of \\uy 
\\v.\ \t^ (ho lulinioiHlnUion un»l finulinK <»f Hio lillo II Imlum i'hml niul 
fomily H(»rviooM proKi'iini- . , 

In lhi^> lirtil yiMir, Iho nuroim liiul n toliil of $r),f) uullu>n uviolnhh^ 

10 iinplouuMU iho \m\\\\ proKnuu. In oonlnml, il ivoolvoj 'JIT Kninl 
iipplioiU ionn roi|iu'rilin^^ omni v million. ( If I hoM^ i Ti? won^ npiuMU iMl 
UH nuMMioK Iho oriloi'iii of Ino nol \\\\\\ ihi^ ro^nilnlloiiH, IIiohi^ niiviiiK 

11 \\)\\\\ of $11,1 million in roipiohlod fmuh. 

Of Iho uppu voil applioiilioofs, 71 poroon! woiv froni hnhiui Inln^n, 
tind 2li |)oiMMMil WiM'o from hnliiin urKnni/.nlionH, Oor writ Ion hIhUmuomI 
Lcoi^s inlo moro tloliiil oonrornioK ll^o ilislrihulion \)( Iho f^riinl fm\<lM, 
lIowi^viM*, w low poinis rolnlioK to llu^ k'''HI^!-^ w<»rlhy of ^>p(U'inl 
n\oiUion. 

KirHt, Iho yjnui proooss was n compolilivi^ on»s luul IhrooKh I Ins 
ppdcrss DO npplioMlions worn ilisiipprovtMl ; of tlmso jlisMpproviMl 
i)|)potilo(l Ihis iirtion. Ihns inhliuK to a dolny in KotlioK tin* fniuls oot 
lo tho n|)provo(l a|)i)lionnts, 

StM'oml, it shoiihf also \n\ ooIimI tluit mnlor Un\iu'l ll)o MnrtMoi has 
ncoppltMl n»s|)onsil>ility lor i» now sorvin* popnintion; thos»\ sorv»M| by 
Indian orKtHii/ations m urban (ion\mimi(i('s, 

Additionally, mulor tbo act a nmnbor of Iribt^s will bo roassutmn*,' 
jin'isdi(!lion oVim' child custody |)ro(MMMlin|i;^^. Two luivt^ alroady \m\n 
'a|)pi'()vcd for this purpose, aiid (brci* inon^ will b»» approvcti by (lu* 
li(»i)ai'tnu»nt shortly. 

Third, nndor formula distribution inctbod, 42 percent (bd 
roc(>ivo the amounts I'cquostcd in thcii* ni'oposal, indicating a I'calist.ic 
understanding^ by them of this process. The BuiTau i^eco^^Miizes tbul in 
rutui'o years the fornndii distrihution will und()\d)tedly nood to be 
adjusted. It is certainly om* intent to seek to imi)rove ibo I'ormida in 
ordei* to provide the best possible level of sei'vice. to thy most Indian 
children imd families in need of such sei'vices within available funds. 

In conclusion, one otber point I woidd like to make is that we i-eeoi^^- 
ni/.o tlmt Congress envisioned close cooperution b(Uween the Bm-eau 
of Indian Adairs iind tbc Dc|)iirtnient ol Ilealtb and Human Services 
to iissure maximum use und benefits fi'om all avuilablo resources. 

This concludes n\y testimony, and I will be happy to respond to any 
questions that you miybt have. 

Senator Melciieu. Fiscal years 1080 and 1981 show a unit cost per 
cbild pel* month (bu'inj,^ fiscal 1979 and fiscal 1980 at but decreas- 
ing in fiscal 1081 to $282. Th(j Department of Education and HRW 
a[)parently picked up $2.4 million of costs for handicapped childreii, 
but the decrease in unit costs does not look realistic. What happened? 

Mr. KuBNZKE. These cliild welfare service funds, that are being 
referred to, rehite to tlie cost of care for Incban children M'ho are either 
institutionalized or in indivicbial fostei- homes, and in this case a 
number of those cliildren were handicapped children who had, in 
previous years, the total amount of their care in institutions paid by 



tho socinl siM'vii'^'t lunilinK wilhin (ho nnrnmi nf Indinn AD'nirs, Ah n 
roHull of Iho rolMiivnIy ni^w l'l«lnrnlion tor llMOilinH|)))iMl A<'l, llu* 
iMhMMHioi\nl roslH of ihoir i'mim iu'o oow hi^ioK. picKod up, n()l l)y ni<]\V, 
hut l\v tho Oflli'o of Indiiu) l''<luiM\iion ^^^M'v^(M^H within tho Huimmui nf 
fndinn Airnirn, 

So, w proportion tlint whs t'oruuM'ly n^tiilinK to th(^ (MhiciUlon of tlio 
InuulirnppiMl is not rolliM^tiMl in tlnU Itkuro tor fl-^rid viMir 1080, 

I juHt umUi ndd ono udditionnl tlduKon thnt, Huh doi^s not rrh\to 
\o tho ififi.fi nuni(M\ in iiny wiiy (hut is Umi^ to fund thi^ hulinn 
( 1\ilil \Voh'nro A(U ; this \-\ iinothiM' nnpiMU of \\u^ HunuiuM ddhl wolfum 
imtivitios, 

Honntur MitiM'uiiiu. 1 do not Odnk 1 luu(^ Kott(M\ iin nnswiu' to ujy 
(piostion Mt idK My (pu^Htion rohitos In tho (Ikuh^ in \\)7\) luui 
hoiuK inul i» f(^w ptunuos; nnd thou in llncid li)8l il wont' down 
(o $'J8a Mod n fow ponuios; nnd vou hiivi» hiiiih NVi^ nro tnkiuK 

tlu^ hundiruppod portion of il, ' My ipiontion is v\\^\\\ (o (ho point, I 
tliink, If you do not undorsinnd uiy ooint, I wiH i^'oiuK id'tor it. 

ICdunttion <m)s|h aro riMioK- Yoii nnvo ii I)mho (If^uri^ hiM'o thiit ro- 
nudiUMi consinnt in '2 IIhoiiI vonrs, whioh is (Mdin^ly h(\vond n\y undor- 
HlionHnK Ihm'uiiso 1 know od\ioiitionid oohIm woro riHing liotwoon thono 
U ilscid yours, ohihl support costs wor(> risiuK hi<lwo(M\ thosi^ 
IIhomI yours, h)it now you luivo thiMU rothu'od, nnd you hiwi* snid it in 
juHl h(»nmso of tho hnndionppod funils, i think you iii'o hiokoti into 
n huso (iguro, nnd you lO'o not ohiiuKinK it <^V(Mi thcnigh tho cosls aro 
ohiiuKinK, 

Ml', KuKN/KK, Miiyho 1 hnvo niissod (ho point, hut i (MM'tiiinly 
UKr(M^ with you thiit tlu> tola! cost of omim^ of oiiihh*(Mi in ii^stitJitiouH, 
l)oth tho lunidioMppod iind tho nonhiMuhcappod, hii.s ris(M\, Tho only 
point that wo aro unikin^^ in rolation to this is that our poi'-inut oosts 
Inivo thM'roasod hocauso a portion of thoso oosts no lonf^'(M' show up in 
Indian soi'vicos, hut a portion of thost^ oosts is also roOoiUod in tho 
oihuiation. 

Wo cortainly havo no iiisugrtuunont with you, tliat tho total cost- 
luiH I'isoii, If thoso hati Ixmmi soparutod out in pi'ovious years, this 
would coi'taioiy rolloct that. \Vo (UM'tainiy do agi'oc with you, hut, wo 
not f(>t»l that wo n\v locked into a oinnhor lUid that oiu' appro- 
pi'iations roijoosts havo oontinuoil to rolh'ct tho incroasing (M)st of 
caro, particularly in institutioiiai typos of sittiations, Wo aro cndoavor- 
in^ to provide a sorvico that moots tho spocilic noods of tho 
handicapped. 

Sei\ator Mki-cuku. Taking tho 1071) IIkuio and separating 
whatever could have hoon charj^'od aj^^ainst tho handicapped, how 
much difToronco is this $2S2 for fiscal 19S1? 

Mr. nuri.Ku, Mr. C'haii'man, in 1979 tho cost of tho odiUMition 
portion for tho haiulicappod Indian students who were in institutional 
care w as ahout $1 .8 milhon. 

Senatoi' Mklcmiku. How much per capita? How much of tho $M4I^ 
was I'epresontod hy that $LS million, when you divided it out? 

Ml', BuTi-MU. That would represent approximately $50 per child. 

S(»nator MKUfUKu. Suhti-iu't $50 from $Mliy and you como down 
to $29:i. 

Mr. Burr.KU. For 19SI it is ostimate<l to he around $G1. 
Senator Mki.chkk. So you are still using the base fij^ure. 
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If you are not meeting these costs, just tell me. That is the point 
of my question, 

Mr, Kkenzke, OK. 1 think the unswer to that is thut we are meeting 
the costs of children who require either group placement in institutions 
and group homes or in individual foster care, I am not aware of any 
children needing foster or institutional care who have been turned 
down by the Bureau for lack of funds. 

Senator Melchek, I am going to refresh your memory. When you 
gave Congress the figures in 1979 for fiscal 1980, you were estimating 
$401,52 instead of $:54:M8; that was for fiscal 1980, Vou did not get 
it; vou did not clear that through OMB; it did not show un in your 
budget request. So what happened? The costs dici not go (lown; the 
cost continued to rise. 

If you are just telling me what the administration's position is, I 
can understand ; but if you are just trying to tell me that the cOvSts did 
not go up and that you are meeting everything that you planneil to 
meet, I cannot understand it, 

Mr, Krenzke. I think the basic response to your question is that 
we have received the funding that is necessary to provide for the care 
of children needing placement outside of their own homes and to pro- 
vide the kind of care that these children need, 

I admit that I am somewhat confused by some of those numbers 
there; and if you would permit us, we wouki be pleased to provide 
some ailditional detailed information on that.* 

Senator Melchek, I am referring to the Bureau's statement to the 
Congress. It was a budget request for fiscal year 1980. Obviously, it 
was made in 1979, but I do not have what date that was. It showed 
that $401.52 was the estimated amount that you needed. That did not 
show up in your budget request for 1980, This is just what you pro- 
vided for Congress as an estimate and you could not clear it through 
OMB because when your budget came up it was still based on $343.18 
for fiscal year 1980. Is that not correct? 

Mr. Butler. Yes, sir, for the fiscal 1980-81 request. 

Senator Melcher. What do you mean, ''for the fiscal 1980-81 
request"? 

Mr. Butler. In the fiscal year 1981 budget request, the unit cost 
for fiscal year 1980 is reflected as $343. 

Senator Melcher, That is right. But just exactly a year before that, 
your estimate for fiscal year 

Mr, Butler, 1981 was going to be $401. 

Senator Melcher. No; do not misuntlerstand me. I am reading off 
this, and this is your estimate for your request in fiscal year 1980. 
This is what you said in 1979. It was going to be $401.52 for this 
fiscal year, but when you got the budget for this fiscal year, it was 
$343,18. 

Mr. Butler, And the reason for that, Mr. Chairman, is that in the 
House report we were cut $7.5 million in our welfare grants. The 
Senate report restored $2.5 million of the House cut and left us with 
a $5 million reduction in welfare assistance grants over that which 
was originally requested. 

Senator Melcher, Then when you came up for your request for 
fiscal year 1981, you went back to $343. 



* Not received at time of printing. 
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Mr. BuTLEu. Thai was in accordance with the funds that were 
actually appro{)riated to us by the Conj^M'ess for fiscal year 1980. 

Senator Melcher. Yes; and your request was for the same thing 
for fiscal year 1981. 

Mr. Butler, That is correct, Mr. Chairman. 

Senator Melcher, The point that T am trying to arrive at is, that 
does not reflect the increase. Were you going to use that figure only 
because that became the i)Osition of 0MB and the mlmuiistration? 

Mr. Butt er. That is basically corre(;t, Mr. Chairman. 

Senator Melcheh. Thank you. 

We come across this in every Department. If it is not really^ what 
you think you need, we have to know that, desj)ite what OMB's and 
the administration's position is. We need to have some guidance on 
what it is, and we are skeptical that what we have now for fiscal year 
1982 is really going to be adequate. We will go over that very care- 
fully because we think that is still based on the $285— or whatever it 
is — the $.'^43 less handicapped costs. 

The formula grant allocation you used to distribute the fiscal year 
1980 grant money really looks like it favored the very small umts: 
the villages in Alaska and some of the tribal units in California. I am 
not denying that they ])robably needed it, but what about the bigger 
tribes? ihey probably have more problems. 

Can you justify the grant awards for California and Alaska? I 
think you can probably justify any of them, but can you justify a 
system that seems to treat the minority of native communities, that 
are really tiny in their units, better than the bigger reservations. 

Mr. Krenzke. 1 would like to ask Mr. Butler if he would go into 
some detail, as he has spent a great deal of time working on that, but 
1 would like to say this at the outset. 

The basic intent of it was to the effect that all tribes should have an 
opportunity to apply for it, and a further factor was that it was 
recognized that there needed to be a kind of bottom to the grant fund- 
ing for any given individual tribe if they were to be able to provide a 
basic level of service. But let me ask Mr. Butler to go mto detail on 

Mr. Butler. Mr. Chairman, there is no question about that. The 
basic initial formula was designed for this, the first year of the grants, 
with the basic purpose in mind that as many of the Indian tribes and 
Indian organizations who desired to do so could at least get into the 
grant system. 

In the hearings that were held in March 1979 in regard to the de- 
velopment of the regulations, there were several comments received, 
many of which were received from the smaller tribes saying that the 
larger tribes get the lion's share of the money and we always get left 

out. V V • f 

There was, likewise, considerable testimony at those hearings from 
the urban Indian organizations who were very fearful that the Indian 
tribes were going to get all the money and that they were going to 
be left out. 

Therefore, the purpose in mind in designing this formula distribu- 
tion system in the first year was to afford as many of those groups an 
opportunity to compete and be awarded grants as possible. 

It is very true, Mr. Chairman, that, for example, in the State of 
California the Bureau of Indian Affairs has had no child welfare 
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services program. This is the first year. There are a number of those 
small groups in California. The same is true in Alaska. 

Senator jMelcher. 1 think we understand that point, and I appre- 
ciate your bringing up that point for both Alaska and California 
because they were not organized as a tribe and the setup just did not 
fit. They did not get anything. 

Now the question is: What are you ^oing to do after this first year? 
How do we blend this out? 

Mr. Butler. I would also comment, Mr. Chairman, that with 
respect to some of the larger tribes, a number of them did have some 
funding under our previously existing 1978 coiigressionally mandated 
$:i.8 million ongoing child welfare program funding. 

A good example of that, Mr. (/^hairman, was the Navajo Tribe which 
was receivin[j 25 percent of those available funds already. 

But certainly it is our judgment that the formula distribution 
system, as the Indian tribes and the Indian organizations develop 
their programs, introduce specific programs that we will be going to 
in consultation with them — a unit cost type of formula distribution. 
In other words, a determination will be made, for example, of what 
is the avera»i:e unit cost of daycare. If a tribe or Indian ogranization 
provides a daycare program for their working families, we will then 
have a cost designed for that type of program. 

The same will be true, Mr. CMiairman, if some of the court systems 
that will undoubtedly be desired by a number of the Indian tribes, 
develop a cost formula based on the actual costs of delivering the type 
of service that they deem desirable to meet the needs of their people. 

Senator Melcher. I am sure that the testimony we are going to 
get from the tribes themselves will help in arriving at this. I under- 
stand you have been discussing how best to formulate a plan with the 
committee stall' during the past several weeks; is that correct? 

Mr. Butler. Yes, sir. 

Senator Melcher. Most of the $15,000 grant awards were for pur- 
pose? of developing child welfare programs. In light of the budget 
reqi.jst for fiscal 1981, it does not appear that any of these grant 
recipients are going to be able to institute the programs they have 
planned during this next butlget cycle. 

As thin as grant money is spread, it appears questionable just what 
can he achieved in fiscal 1981. That, of course, begins pretty promptly 
on October 1. It is questionable what can be achieved during that 
period, other than more planning grants. Can you comment on that? 

Mr. Butler. Mr. Chairman, I think we only need to refiect back 
on the applications that were received this year — in the fii-st year. As 
Mr. Krenzke testified, 247 applications totaling $20 million were 
received. 

There is no cjuestion, Mr. Chairman, but that in 1981, as the Indian 
tribes and Indum organizations develop their programs which will be 
more costly, that with the limited funding available they will become 
more competitive. There is no question about it. 

Given the interest in this — and my boss may chastise me for saying 
this, but I will say it anyway — and given the cost of services and infla- 
tionary rates alone, I would suggest to the committee that a more 
realistic figure for 1981 would be in the neighborhood of $14 or $15 
million to adequately fulfill them. Now, you may have to protect me 
for saying that, Mr. Chairman, but I am being realistic. 
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Senator Melcher, I do not think you need to be protected. That 
is the kind of answer we want, because we have to know whether we 
are talking realistically. If we just put a little bit of nioney for grants 
for planning, however, necessary that is, and we are not nioving beyond 
that to really iniplenient the plans that are acceptable, then we are 
not really acconiplishing the purpose of the act. 

We appreciate that. We will have to struggle with that and see 
where we can dig up the nioney. We would like to know that we are 
not just passing legislation that ^ets on paper. We like to know that 
we are implementing that legislation and then carrying out the intent 
of that legislation; and it does take some money. So we are very 
appreciative of that answer, 

Mr, Krenzke. I would just like to add one comment to what Mr, 
Butler has indicated. That is that the leadership of the Bureau of 
Indian Affairs in the Assistant Secretaiy's office has been aware of this. 
It has been one of those struggles that we have from time to time. This 
came down at a point when there was particular effort relative to 
fiscal controls. 

Senator MiiLCHER. Yes, budget cutting. 

In Congress, each individual — 435 Members in the House and 100 
Senators— has to bite that buMet, We all say we want a balanced 
budget. It is necessary. Then, after having bitten that bullet, we have 
to figure out what programs we are really going to back. I think this 
is one we really need to back. 

We are going to have to be realistic about it. We want a balanced 
budget, but we cannot end all of the programs that are so necessary 
if we are going to help people. This Ls one that I think is very necessary 
to help Indian people, and, in this case, children. 

So, we have to know what the minimum amount is to carry out the 
purposes, and I think you have given us the right answer. This com- 
mittee will be very vigorous in supporting that and attemjpting to 
find funds for it, which means we have to crimp some other funds so 
we can have the funds for this one. But we must have our priorities, 
and this is a priority which this committee feels should come very 
high. 

Thank you, gentlemen, for your testimony, 

[The prepared statement of Mr, Krenzke follows:! 

Prepared Statement of Theodore C, Krenzke, Acting Deputy Commis- 
sioner, Bureau of Indian Affairs, Department of the Interior 

Mr. Chairman and Members of tho Committee, I am pleased to appear before 
you because it was largely through the efforts of this Committee that we have the 
Indian Child Welfare Act which is the subject of our discussion today. Ihe 
Indian Child Welfare Act, enacted into law on November 8, 1978, is, m nur iudg- 
mont, truly a landmark piece of legislation in the field nf Indian Affairs, It pro- 
viflea protection for Indian children and their families through the establishment 
of certain judicial requirements imposed upon the state judicial system, and 
establishes certain placement and service requirements upon the pubhc and 
private child placement and family service agencies. The Act also provides several 
options for the Indian tribes to exercise certain authorities over child custody 
proceedings, and authoiizes Indian tribes and Indian organizations to provide 
Indian child and family services programs for their people. , 

Let me first speak to the implementation stages of the Act. The requirements 
of section 402 were met on December 6, 1978, in which copies of the Act, Com- 
mittee reports and an explanation of the Act were mailed by Secretary Andrus 
to all state Attorneys General, Governors, Chief Justices, and State I'ublic Wel- 
fare Directors. An initial working draft of regulations was widely distributed to 
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all tribos, «tatoH, and Iruliun organizations on January 30, 1979. During the month 
of March 1979 a sorioH of 12 |)Ul)lit; hearings worn holrl throughout the country 
by the National Congross of American Indians and the National American 
Indian Court Judges AHsociation, under contract with the Bureau, to solicit 
comments and sugge.stions for the development of |Hf)pf)sed regulations. The 
proposed regulations were published for comment (M1 April 23, 1979, and the final 
regulatioas were published on July 31, 1979, 

There was some controversy cjver the issue of wht'thcr tlif Department could 
prtmiulgate regulations mandating h(j\v state ('(nirt-^ would imj Irrnent the require- 
ments placed on them Ijy the Act, The Departnu-fit dctrrrniiu'd that the Act did 
not authorize the Bureau of Indian Affairs to rfgiilfd*' tide courts except in a 
few limited aretus where the Act gave specific responsibilities to the Department 
(sueh as keeping adopti(jn records supplied by the statt? courts), 

Therefore, only regulations that governed how the Department would carry 
out the responsiliilities specifically assigned to it untler the Act were published 
as mandatory regulations. The Department also pulilished Guidelines for State 
Courts on Novemlu?r 20, 1979, setting forth the Department's interpretations of 
the statutory requirements imposed on state courts. 

Although we nave no solid data, based on the number of notices received, in- 
quiries on Indian identification, and 223 adoption reports received from 2G states 
as required by Title III, it appears that the states have been well informed and 
are conforming to the requirements of the Act. 

Now, let me turn to what we consider, and what we hear from the Indian 
tribes anil Indian organizations to be the most critical and important issue related 
to the full implementation tif the Act, namely the administration and funding of 
the Title II Indian Child and Family Services Programs, In this fir*5t year, 1980, 
we received carryover authority of fiscal year 1979 monies of $3 million and 
$2.5 million in new money, for a $5.5 million grant program. In addition, $3.8 
million is available in 19S0 from on-going child welfare programs. We received 
247 grant applications totaling $19,827,033 in funding requests. 

Grants were funded on a fornmla basis which allocated for approved grants 
a Ijase of $15,000, plus an add-on in relationship to the percentage of the total 
Indian client population to i)e served by the applicant, nmlti plied by the remain- 
ing funds available after all approved grants receivccl their initial base. Thirty- 
eight percent of the applications were for grants under $25,000 and 71 percent 
of these grants were funded at the level they requested. The smallest grant funded 
was from t\v' Phoenix Area for $8,006. The largest grant was a consfjrtiuiu of 41 
villages from the Juneau Area at a cost of $634,227. Both grant applicants received 
the level of funding requested. It should further be mited that twenty consortia 
consisting cjf 198 tribes mtide grant applications, and were approved for funding- 

As you may have discerned from my earlier statements, 90 grant applications 
were disapproved by our Area Offices* This grant proces.s was a competitive 
process — due to the large rmmber of applications. There were twenty-two appeals 
from disapproved grant applicants, which was the primary reason for the delay 
in the funding to applicants during this initial period. 

The Congress, in enacting this legislation, realized that full implementation 
of the Indian Child Welfare Act would be dependent upon a close cooperation 
between the Bureau of Indian Affairs and the Department of Health and Human 
Service.*. Therefore, concerted efforts are being made at the administrative levels 
of the Bureau anri Health and Human Services to ensure that Indian people 
receive maximum benefit from, and utilization of, all available resources. 

This concludes my prepared statement, and I will be pleased to respond to any 
questions the Committee rnay have. 

Senator Melcher. I woukl now like to call on our next witness: 
Bobby George, director of social welfare, Navajo Nation, Window 
Rock, Ariz. 

STATEMENT OF ANSLEM ROANHORSE, SUPERVISORY SOCIAL 
WORKER, BISTATE PROJECT DEPARTMENT, DIVISION OF SOCIAL 
WELFARE, NAVAJO NATION; ACCOMPANIED BY PATRICIA 
MARKS 

Mr. RoANHORSE. Good morning, Mr. Chairman. 
Senator Melcher. Good morning. 
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Before you jrivo us your statement, is it my understftndinp that 
Chairman MacDonald and the Nnvajo Nation support the Navajo- 
Hopi bill as it is, lyinjr on the Pre ident's desk. 

Mr. RoANHOiiSE. Mr. Chairman, I am not fully aware of the bill. 

Senator Melcheh. You are not fully aware of it? 

Mr. RoANHonsE. No, sir. 

Senator MELCHEn. Could you ineX an answer for me by noonr 
Mr. RoANHORsE. Yes, sir. 

Senator Melchek. If you are not fuUv aware of it, wo have been 
fully aware of it on this committee for about 5 years now. Of course, 
this committee has not been in existence for 5 years, but going back 
to when it was in the Senate Interior Committee and goiiig back to 
when I served on the House vSubc^ominittee on Indian Affairs, I have 
been very much aware of the Navajo-Hopi issue. Wo have been spend- 
ing an awful lot of time on this committee over the past year trying 
to make that acceptable to the Navajo Nation. 

I thought it was acceptable when wo had the bill in front ol us, and 
it is now on the President's desk. If the Navajo Nation has some 
problem wath it, I want to know personally, dii ectly, myself. 

Please proceed. 

Mr. RoAN'HOKSE. Thank you, Mr. Chairman. 

My name is Anslem Roanhorse, and I am here representine; Mr. 
Bobby George and will present testimony on the Indian Child Welfare 
Act on behalf of the Navajo Tribe of Window Rock, Ariz. With me is 
Ms. Patty Marks. 

Senator MEi.CHElt. Could we get those names again, please, because 
they are substituted for Bobbv George? 

Mr. Roanhorse. I am An.slem Roanhorse. 

Ms. Marks. I am Patiicia Marks. 

Senator Melcher. Thank you veiy much. Please contimie. 

Mr. Roaniiouse. The passage of the Indian Child Welfare Act, 
Public Law 95-608, was welcomed and supported by Indian tribes 
throughout the country including the Navajo 1'ribe. Since the passage 
of this legislation several States have reported and referred Indian 
child welfare cases to the Navajo Tribe, and subsequently some 
families have been rennitod, and some are in the process of bemg 
reunited, or other arraiigements are being made in Tight of the best 
interests of the Indian child. 

Nonetheless, as the Indian tribes proceed -^vitli the implementation 
of the act, some ambiguities begin to emerge, such as the amount ol 
funding, mechanism, or regard for tribal |)riority and authority in 
child welfare. 

The Navajo Tribe is concen\ed about tlic incorporation ol ongoing 
child welfare moneys with funds authorized under title II of the Indian 
(liild Welfare Act. Our understanding is that the two |)rognun fund- 
ing sources should be administered under oik^ process; namely, the 
|)ermanently authorized grant process of Public Law 95-608. However, 
the fact of the matter is that the ongoing child welfare funds will be 
transferred from tribal programs already in oneration. 

Ap|)arently the Navajo Area Bureau of hulian Aflau-s oificials and 
Navajo tribal leaders were not consulted before the Bureau of Indian 
AfTairs officials at the Washington level made a decision to transfer 
ongoing child welfare moneys into title II of the Indian Child Weliare 
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Act. Tliis (Ict'ision um loiihtcclly aU'ects some on<j:()in[i: ohild welfare 
reijited [)ro<rniins. The ronsiilur'nt ion and respect Tor tribal |)riorities, 
|)oli( ies, and delined nerds are essential if the intent of the Intlian 
riiihl Welfare Act is to he lull}' carried out. 

The new a|)|)lication and ^n'ant process of Piihlic Law 95-608 also 
allows for Ooiripetition hetwoen Intfian tribes and Indian or«^anizations 
from off-reservation settin»^'s. The increased number of a|)|)lications 
for very limited lunds only decreased possible a|)propriations to 
Intlians in reservation setting's where the uiaiority of the Intliarx 
children are, where the needs most exist, an<l where the j^reatest 
challen{i:e apd res|)oiisil)ility lie for the fjillest im|)lomentation of the 
Indian (Miild Welfare Act.^^The intent to protect the best interest of 
Indian cljildren and to promote the stability of Indian tribes ami fami- 
lies is minimized when the availability of funtis to hulian tribes is 
rcMlueed. 

The procedure and re^^ulations for awardin«^' ^'rants slunjid be revised 
to allow for more Public Law 9o-GoS contracting^ mechanism which 
will I -s u(^ tribal priority and authority in child welfare. 

The i^'r.mt formula, as developed by the central office of the Bureau 
of Indian All'airs to injure that approvetl applicants receive a pro- 
portioaally ecpiitable share eflicient to I'uml an elfective program, does 
not and will not truly reflect the neetis, especially on reservations* 
The formula as developed does not take into account the total popula- 
tion to he served and the hi^h (!ost of various services assoeiatetl with 
Indian child welfare such jis le^al services, transportation costs, foster 
care, day care, medical costs, et cetera. 

The $47,005 that the Xavajo Tribe received under the Indian Chihl 
Welfare Act title II grant is not enough for a popuhition that numbers 
over i:U),000 people, where the number of children a<^ed under 18 
exeeeils 70,000, and whore the land base covers 125,000 square miles. 
The Xavajo Tribe's initial retpiest amounted to $2.7 million. The 
allocation of $47,005 is not suflicient for the Navajo Tribe to even use 
this allocation as the ncju-Fedcral matching share for title XX. of the 
Social Secin'ity Act, as provided for in the Inilian Child Welfare Act, 

Presently, the Xavajo Tribal Bi-State Social Services Department 
contracts lor title XX services from the States of Arizona and New 
Me.xico, and any financi>d assistance pursuant to the act will further 
the role and resnonsibility for Xavajo Tribal Bi-State Social Services 
activities in child welfare. Several other proj^^rams from the Navajo 
Xation, which submitted applications to provide needed child welfare 
services and ot]\er services to prevent family breakups, nuiy not be 
considered for fundiiijj: under Public Law 95-608 grants if additional 
funds are not made available. 

Further, many State and ])rivate agencies arc still not fully aware of 
the intent of Public Law 95-608. In order to expedite full implementa- 
tion of t!ie lej^islatiou, we ask the Con«^ress to nuindate Federal and 
State a<.^encies to become fully aware of the le^ijishition and, where 
feasible, encourage financial and technical assistance to Indian tnbe.s 
and organizations. 

In closing, w*e ask that the Congress of the United States give its 
complete support and assistance to the Indian tribes and Indiaa 
organizations in making sufficient resources available. 

Thank you. 
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Senator Melcheii. Thank you. 

Without objection, wo are now going to insert in the record the 
June 27, 1980, letter signed by Frank E. Paul, vice chairman, Navajo 
Tribal Council, along with correspondence from the Inter-Tribal 
Council of Arizona, the Department of the Interior, and the Navajo 
Nation. 

[The material follows. Testimony resumes on p. 75.] 
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THE NAVAJO NATION 



WINDOW ROCK, NAVAJO NATION (ARIZONA) ef»515 



JUN2? 1980 



CHAKMAN. NAVA)0 TWIAt COUNOL 



PETER MacDONALD 



FRANK E. PAUL 

VtCI aiAMMAN. NAVAjO IKIIAI COUNCV. 



Senate Select Committee of Indian Affairs 
Senate Office Building 
Washington, D. C. 20510 

Gen tlemen : 

Passage of the Indian Child Welfare Act camo as a welcomed 
support to the Navajo Tribe, its children and families. Thore 
have already been many heartwarming success stories about the 
reunification of Navajo families. The testimony today, regarding 
some of these incidents, will show how family members are directly 
affected and how tribal social workers and frequently social 
workers from the various states have worked together cooperatively 
under the Act to reunite families. 

There is one primary concern - that the Indian Child Welfare 
Act, through its application and funding processes not undermine 
the goals of the Indian Sel f-Determination Act, 

While the Indian Child Welfare Act serves to strengthen the 
Navajo family, and grants authority to the Tribe to regain juris- 
diction over its members the Navajo child, the funding applica- 
tion process for Indian Child Welfare grants does not utilize any 
93-638 procedures. While these procedures are not applicable to 
the of f- reservation organizations, they should remain applicable 
on the reservation, 

I hope that your review of the Act and its regulations will 
include changes in these areas. 



Frank E, Paul 
Vice Chairman 
Navajo Tribal Council 
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INTIzR TRIBAL COUNCIL'^^"'<3. 
of 

ARIZONA , ,,,, 



.May 16, 1980 



Sc-nator Dennis Di-Conclni 

Dirkt-n Scn.ite Office BldR. 
W.ishinytun, D.C. 2(1S10 



■ Dear 



Senii tor Drconc in I , 



|: Recent directives issued by the national office of 

It the Bureau of Indian Affairs will, if inpl emen tfrd , undernine 

•1 trtbal efforts to strengthen tribal courts and to prepare in 

:! ochur ways to carry out the intent of the Indian Child Welfare 

We attach for your Information a letter of protest written 
'\ to Commissioner Hallett, a copy of the letter sent to tribes 

^ by the BIA, and a brief summary of the effects rhe Bureau's 

«; riirectives will have on tribes in the Phoenix Areai 

jl 

,| Please assist us in preventinR implementation of this 

ill-considered directive. 



V 



Sincerely yours, 



N'ed And(!rson 
President, Inter-Tribal 

Council of Arizona/ 
Chairman, San Carlos 

Apache Tribe 



50 



BEST COPY AVAILABLE 



ERIC 



47 



INTER TRIBAL COUNCIL-^^KZL 

of 

ARIZONA 

May 15, 1980 



CiJiranlss loner William Hallet 
U.S. Department of Interior 
Biirt-nu of Indian Affairs 
1951 Constitution Ave., N.U'. 
Wiishlngton, D.C. 20245 

V.ciiC ConjtiissUjner Hwlltit: 

We iire writing to protest recent actions of thi' R^KA. 
W.jsliliigton office tliat will have serious i^dverst? effects on 
trJbally operated child welfare programs on Indian Reser- 
vjr Ions 4 

Without consulting B.I^A. Area office personnel or 
tribal leaders about the possible effects of the change, your 
W^tshington office has announced that 3.8 million dollars of 
"ongoing child welfare" funds will be transferred from tribal 
programs already In operation to a grant award program under 
Title 11 of the Indian Child Welfare Act. effective October 1, 
1980. 

The action clearly subverts the intent of Congress ex- 
pressed In the Act: "to promote the security and stability 
of Indian tribes and farallles"; 

--by preventing unwarranted removal of Indian children 

frtjm their Indian homes; 
--by mandating recognition of the authority of tribal 
courts; and 

— by establishing standards for the placement of Indian 
children In foster or adoptive homes. It undermines 
the development of tribjl courts and of family support services 
that tribal governments must be able to sustain if they are 
to assume greater responsibility for preventing the broak-up 
of Indian families^ 

We are attaching a fact sheet that Illustrates the effect 
that the Bureau directive will have on trihally operated child 
welfare programs In the PhoenJx Area. 
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Commissioner Will lam Hallet 
May 15, 1980 
Page Two 

We urge you to rescind the recent Bureau action affecting 
child welfare services; and we urge you to consult tribal eade 
and your own field staff before proceeding further t. > implement 
Title II of the Indian Child Welfare Act. 



Sincerely yours, 




Ned Anderson 
President 



cc: President Carter 

Secretary of Interior 
Congressional Delegations of Arizona, 
Nevada, Utah, and California 
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FACTS ATJD TRIBAL ISSUES ON BIA 
DISCONTINUANCE OF ON-COINH CHILD WELFARE FUNDING 



Child Welfare ProRranis Under "Ongoing Child Welfare" Funds. 

In 1977, at Che insistence of the Congress, the Washington office 
of the Bureau of Indian Affairs set aside. $3,800,000 to be used for 
"ongoing child welfare" programs on Indian reservations. The "ongoing 
child welfare" funds were not drawn from new appropriations, but were 
transferred from existing BIA programs, such as General Assistance. 

BIA Area social service offices were instructed to encourage tribes to 
develop their own child welfare programs, craphaslzing family support 
services, delinquency prevention programs and programs of support to 
tribal courts in the disposition of child custody and child protection 
cases. All parties were led to believe that the funds for tribal pro- 
grams would be available on an "ongoing" basis, hence tbe term "ongoing 
child welfare" funds. 

In the Phoenix Area, the following programs were established: 

Deli nquency Prevention 

Fort McDowell - V'ear-round Youth Support Program 
Gila River - Vooc-round Youth Recreation Program 
Fort Mohave ) - Summertime Delinquency 

Uintah & Ouray Ute Tribe) Prevention Programs 

Family Support 

White Mountain Apache - Crisis Intervention and Protective 

Services for Families at Risk 
Salt River Pima-Maricopa - Parent Training Program 
Hualapai - Quadrupled a small amount of "ongoing child 

welfare" money by using it as match for Title XX 
funds for a family support program. 

Court Support 

Salt River Pima-?*i^ricopa - Foster Home Recruitment, Training 

and Supervision; Counselor for the 
Vouth Home 

San Carlos Apache - Indian Court Services, emphasizing support 

for the Juvenile Court. 
Cocopah - Tribal Court Coordinator 

•Nevada Inter-Tribal Council - Indian Court Services and 

Community Organization 



Grants under Title II of the Indian CItild Welfare Act 

V/hen an announcement was issued of grants to be made under Title II of 
the Indian Child Welfare Act, many Phoenix area tribes submitted applica-. 
tions for programs designed to enhance or strengthen those already 
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established with "ongoing child welfare" funds. In the P)i«cnix Area, 23 
applications were suhnitted. Thni-nix BU Area Office nnd Phoenix Area 
tribes were not informed that the "ongoing child welfare" funds would be 
tr.insferred to the prant program under Title II of the Indian Child 
Welfare Act. Tribes aysurced they wciuld be competing for new money. 

In a letter dated March 25, 1980 and receive^^ by tribes around April 7, 
1980, tribe': were informed by the Bnceau of Indian Affairs Lhat beginning 
in Fiscal Year 1981, "ongoing child welfare" funds will no longer be 
available. Funds for programs of family support, delinquency prevention, 
or court support services will have to be obtained in conipetition with 
other tribes and with off-reservation ori;ani sn t i cms under Title II of the 
Indian Child Welfare Act. The Title II grant award competition is already 
over for 1981. Phoenix Area tribes will be faced with scrapping innovative 
prOi:rains that are already being operated successfully, 

Tnat does the recen t direct ive mean f or ChJ^ld_W e 1 fare Ser voices o n India n 
K«-*s e r va t ions? 

Indian Child Wel fare Act 

The Washington Office of BIA has set up a competitive grant award program 
wi th : 

$2,000,000 - Ntiw money 

$3,300,000 - Taken from existing "Ongoing Child Welfare" programs 
$3'20o[oOO - Transferred from General Assistance and other existing 
BIA P rograms 

^iCHL^P Phne nix Area 

Phoenix Area tribes now receive $660,000 in "ongoing child welfare funds," 

In 1981, nine Phoenix Area tribes and two Indian organizations will receive 
less than $300,000 for programs under the Indian Child Welfare Act, The 
other 17 applications for Indian Child Welfare funds (or bO% of the total) 
were rej ected , 

Phoenix Area BIA will return to paying only for out-of-home placement of 
Indian children. Family support, delinquency prevcntinn, and court support 
services can no longer be encnuraged. Tribes that used their ongoing 
child welfare" funds as match for other social service funds will lose both 
resources , 



ITCA, Inc, 
1 4MAY80 
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Uniled Stales Dcparlmeni of ihc Inlcrior 

BURilAU OF INDIAN AJT-'AIRS 



FMUtMX ABEA omCE 
P.O. DabIPOT 



March 25, 1980 



^'f n.a r jndum 



A^ifrtcy ?uj>e r i nc endpn c s , Phoenix Area 
Accrntion: t Social Services 



From; Area Director 

:^i.jfti: Discriit ini.<uice of On-Coing Child Welfare Funding - FY 

Iril L rn.d ti On has iit-vn received from the Commissioner's Office advising 
•js thrtr FY-30 is the last year for On-Going Child Wclfarp funding. In 
iV-Sl, these funds uiH L>e incorporated uith the p.L, 95-608 Indian 
: r, : 1 d Wflfare Act grant funds. 

Tr.is ri.^rj^e uj 1 1 hrfve a direct impact on a number of P.L. 93-638 
ccntracts nnu operating uich on-going child uelfare funds as all or 
part of their funding source. We do not Vnou uhen additional direc- 
livfs On this matter uill be ist.ued from the Commissioner's Office, 
Hy-;ever, there are some initial actions to be undertaken uithout delay. 

Ynur in.ncdiate attention shall be given to the following actions: 

1- Notify all tribal governing bodies uirhin your area of juris- 
diction that <JC have beon informed that there will be no 
on-going child uelfare funds for allocation by tribe or agency 
for FY-81. This includes special accounting components 2269 
through 2277. 

2. Ktmind all tribal governing bodies that Indian Child Welfare 
grant funds arc auarded on a competitive basis. They arc not 
allocated on the same basis as banded funds. 

3, Advise tfie tribes that there is no guaranti;e that programs 
currently operated uith on-going child uelfare funds "ill be 
refunded for operation in FY-81. 
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U, Tribes or tribal organ iza t j ons which hjy*- currfnc T.L, Q3-63B 
contracts lundfd solely with on-noinK child wcirjrc funds shall 
be adwispd to beittn to fvaluatP ihcjr pro^rnm In relation to 
the abjrrtives of the Indian Child UpUare Acr. This should 
be their first step in pr t-pa r.i t i un of a P.L. 93-fcOB grant ap- 
pltCiitian far funds to coiitiniic the ^jrogram in FV-Bl, tf thii. 
is the I r dcs i r c . 

b. Tribes c.r tribal or^ioni za 1 1 on* with current P.L, 43-63B con- 
tracts that art' funded with both on-gning child -rlfare funds 
and other Bureau assistance funds shall be advised to analyze 
their current operation. They should develop a P,L, 93-638 
recant rac t I ng pncka^-c, with a proposed budpet which does not 
include any item to be funded in total or in part from any of 
the cpmponents of the on-going child welfare funds. There 
ihould also be developed a completely separate P.L, "JS-bOB 
grant application, with a budget that does not contain any item 
to be funded in total or in part from P.L, 93-63b contract 
funds . 

fc. Tribes or tribal or ^rfn i i.i t i ons should be advised that 

P.L- 93-633 contract funds and P,L, ^^-608 grant funds must 
be accounLcd for independently f r um each other, e^en when the 
grant funds are usrd for a component which is an integral part 
of the overall contract program, 

7- P.L, 9i>-60R ^rant applic.nlions are not m be subn.itted together 
with P,L- 43-636 com racl applications. There are separate 
regulations, separate review processes, and separ.ite decision 
processes for grants and contracts, 

a. Tribes, and tribal or k-i " i t i o ns sh.il 1 be informed that requests 
for tnforff^.ition and/or technical .nssist.nnce from the Area Of- 
fice should be made before t he' a nnounceme n t of the next Indian 
Child Welfare Act grant application cycle. These rt»quescs 
cKould be rnured through the agency superintendent's office, 
U should be m.ide clesr that after a fcrant proposnl has been 
s,-^: to the Area Diroctor by the agency superintendent, 
technical assistance by Area Office stafl cannot bt- provided, 

t.rly plaiiiiins and cireful proposal p r ep.i r ,n t i on should enhance both the 
r [jyabi 1 1 1 y jnd fundability oi proposals submitted, 

Qv-.- 1 cjns on r 7. , s m.i t t e r should be directed to the attention of the 
,\ri rt 5c.. ial Wrrkfr- 
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m nxn.1 bktu to 



United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
Navajn Area Office / 
Window Rock, Navajo Nation. Arironaf B6515 



MAR fi 1980 



RECEiVcZ 
MAR 1 1 i^^O 



-"•v-4 £.» 



Mr, Peter MacDonald 
ChairTaan, Navajo Tribal Council 

Attention: Bobby George, Director, Social Welfare 
Dear Mr, MacDonald: 

This will acknowledge receipt of the Navajo Tribe*s letter of intent 
dated February 23, 19B0, to use P, L, 93-638 grant funds to match 
State Title XX funds for Bi-State Social Services. 

PJoase find enclosed, two copies of the Application Package for 
Indian Self-Detennlnation grants. The accompanying guidelines on 
purposes for Indian Self-Determination grants in this packet should 
be useful in determining if the proposed grant match is an appropriate 
project under the guidelines. 

The Central Office memorandum from the Director, Office of Indian 
Services dated October 31, 1978, "Fiscal Year 1979 Guidelines for 
Administration of Sen-Determination Grant Program*', remains in 
effect. The primary intent of the P. L. 93-638 grant program is to 
strengthen tribal governiaental capabilities, particularly in areas 
related to Improvcvsnt of Si tribe's financial management system or 
merit personnel system, A second purpose cited by the Indian Self- 
Detennination and Educatimi Assistance Act is to improve the tribe's 
capacity to enter into P. L. 93-638 contracts and thirdly, to allow 
the tribe to plan, design, monitor or evaluate Federal programs serving 
the tribe. There are additional purposes cited in the Act, these are 
to allow those tribes which already have sophisticated governmental 
and administrative capabilities to use funds for other purposes cited 
under the Act, 

The P, L, 93-638 grant allotment as of this date remains tentative. 
We have been advised that the final advice of allotment will be sub- 
mitted to Navajo Area, on or by March 15, 1980, As soon as the 
allotment is received, we will advise the Navajo Tribe, 
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We have b«n further advlned by our Central Office to expect a 
cutback In srant funds. In vlev of the limited ^rant funds 
expected, we Tnust again request as we did last year, that the 
Tribal BIA-Federal Relatlona Cainoittee prl°»^ltlze the grant 
projects It desires to be funded for Fiscal Year The 
Coiutee should be fully Infonaed regarding the P"^P°"» J"'^ 
P. L. 93-63B grants In order to minimize the possibility of 
B:re;u disapproval of grant applications due to 
grant projects proposed. The Bureau will not accept P.L. 93-.63B 
tran^ applications^ or formal review unless they are prioritized 
and apnrnved by the BIA-Federal Relations Committee, 

We hope the above Information will be useful In the development 
oi the grant application, should you determine to proceed with 
the request. 

Sincerely yours. 



ACTING Area Director 



Attachmenta 
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* mirK M.uPO.MAlD 

lltANK E. HAUL 

VII I ni\,KHAN. N^VAtU titM tCtimH 

I'm it I'll JUatfC rit-njlur 
aid; liirVrii-'n Hfnatc tUfiti! 
Sui Miny 

Ij.-.ir ritri.iiQr IV'TLinrlnl: 

•nuni-. yiiu t.»r >.jui i.ast i-ffurL-; liH tuOi.ilf uf Hit? N.ivjja TrJlie, 

•n..- r.-.i^i)t» Trihtf in:; U-i-n liifmm.iny not i f ii-cJ 'li^l it ro rrn-iue JA7,OoO for 
Iiuli.jn Lhilcl '..VU.ire Fmnl-i. yt-vi nny ri-r.-.n from »-ar] i,-r ccr r,.^i.nnfl..nce. 

thL- f.iv.ijt. Trihf >,,i,J '.nl.nltu-tl .m opp J j r-u i r,n fur Jj'prt, j.inn t r ly Jl? , & 1 1 j nn, 

•nil- Tril.nl prK'o.^.-,] u^:; initially f. .iLmI I t .'d ro t Pur, ,,u p r 1 c.r to itg preliminary 
d.u.lliuu l.r.t J.,nairy, Ti, u initial puVL.nnl 1 i . 1 1> J nut n .:nrr i-ropnu"! and 
MMr.n (H.) sub pn.j....l., 1.1, irh thi- v., j„ T r i h,. ..v.r, i.,r.T .r^U'tl m p r 1 1. r i r I ,m- 

r:.,it-- .1 y I 1 !. 1 <■ jwr linuau .'it.ifl ti-vI*'". Tiiis w.iy dupe rtnd the proptt^.a w,n 
r'-..:limlt rc-d jn KiSiuJry .i.iordi„t. ' ti thr Hurc-w^i'ii liDji-dulftl df-ndliiiu. 

v. IT r.ffi,,. w.,., rt.rit^rtc-a r ti corifinn tlif infcJimn] ,i(»ti f icflt ian iind to clii.jin 
It.' t»,.- i'.nri-..M ri»f--ir rt-.i.t.nQ for tlif lnW Ifv'fl of funding' 

1^^^- n.i.Mt. I'ivrn w^a. tt..it Mit; S-.'-'ajo Trihf Ita.l „oi pi j m i I i j-r-d. Tin- 

?:,iv.ijr. Tritu. -mrl the rfccrrl runfiinu-tl rti^L tli*-' Tribe li^s inOiciiti'd num*:tov,i; 
tir.^-;. I'l.it it til'-, pr j cr i r i 7|.iL 

Til is fi.cr u.r. *iu!.-,-,jLii-nt ly tcujfimrd by fUirt-nU c^ffirinis ;md the Tribe w.ia ihtin 
Inffrr..cJ tb;ir flir r(-..scJn it did not rfrflvL- a '""ro -if't'cju^itc ID.'A aliottuu-nC was 
l.L-c.iui.f it did not jirii.rit izu prinr to lIi" .l,«iuary dcicUiiiP. 

A review r.f r.-f-.u! ..t i n„s ,,„d nf , rclu. J r-. 1 ....iM^nre .iw.uicirnnd,u«.. Prnvlded 

'^'^r. Pricritii,-,,!"" hy thc.t t!ato uao required nor 
€.)d It u...ic.HL> rtiDt slKMild piit.ritiotiuii noc r;ik« plncc, th.ic the ptopoma 
would r,..-,.lv.. iPss funditv.. On th^ Oiht^r hand, the Trib„ had very precise con- 
cfin:. ^^t.Mt prJurltlzirifi i.ubcun r rnr tS btT-Jusp of p,-,..;t t-xpe r i enccp. 

1 ton...rrii-d .ibfut ibe t.n„fUt:rinc information rerc^lvr-d by the Tribe and .isk 
your ,.y..M.iT.co ..nd that of ypur Moff in <^bt^ining rUir If i c^, t ion of clic- policies 
-It hill, 4, itud in i.i'cVini; ir.;mfdi.itc funpdial .irtif'n, 

Sincere ly^ 




Fr.ink E, pnul, tflrt? Ch-Tirnan 
N.jvajo Tritial couicii 
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*'pril 12, 19B0 

'.0.-, .r-iri 



To: Kr, Bobby George 

Division or Social \<eafare 

Froa: Lynn Tett^;rington 
Le^al Department 

Subject: Use of allocated Federal Funde aa Matching funds 

In the reaearch I waa atle to conduct in the time a^^^^^^Jf* 
iwao unable to find any caselaw which supports Mr, Krenske's 
cemorarduia, 

T -Ump nvaiiable I was able to research only the Indian Law 

Beno^^er and ?eJiew the appropriate CFR's, In a.y opinion, the 
CFR's cUed by Mr; Krenzke areSery atrlgbtf orvard in indicating , 
thatfederal funds may be used for matching purposes, 

Tt appears that Kr, Krenzke'a memo is only an opinion and the Tribe 
aJoSld be allowed 4 hearing on this matter under the provitlcus of 
the Indian Self-Determination Act, 



Lynn TetieringFon 
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i.ii )'/ ivi r ci r, n. ihtlIm: 
QM icr. OF Tiir, f.oLicnoiv 



Window Hoc):, Ari-«ipna U6I»1'j 



July 11, 1979 



Memaranclum 



TO: 



AEr.istant Area Director (Community Services) 



FHOH: 



Field Solicitor 



SUBJECT: Usf? of niA Social Sc-rvaccs Funds for Hatching 
Title XX Funds 



By memoranduni dnted June 29, 1979, you requested our opinion 
of a uroponal by the Navajo Tribe to contract pursuant' 
to P.L. 93-G3B for $689,970 to be used to match $2,069,912 
in state funds under Title XX of the Social Security Act 
of 1935, as amended. Your meinoranduin generally requested 
a '"review" of various memoranda and a proposal submitted 
by the Tribe. You. attached these documents, 107 pages 
in all, to your request for our review. One problem we 
have with your request is identifying exactly' what issues 
you wish us to consider. In order to save our time and 
yours, we are returning the materials you have sent to us 
and requesting that you r.tate the questions you have in 
more detail. 

If your question is directed solely to the propriety of 
using Federal funds to match Title XX funds, I'would 
direct your attention to Acting Deputy Commissioner Butler's 
September 23, 1977 memorandum to all BIA Area Directors. 
The memorandum reaffirmed the position that BIA grant 
funds may be uaed to match other Federal grant programs 
funds if the Federal progrim contributes to the purposes 
for \/hich p.L. 93-638 grants are made. Regarding the 
propriety of a p.L. 93-638 contract (not grant) between 
the DIA and a tribe. Acting Deputy Commissioner Butler 
stated that "the contract monies become tribal monies 
with the exception of funds that may be included in the 
contract for the purpose, of distribution by the tribe to 
eligible Indian persons under the Bureau's general 
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cli.r.ictor oC th.^ incnoy i.p., tribal v ^l]' ^^^^^ly ^ 

lo imply that y3-C3B contractc tor iiuitcliing fmulD to ritlu 
XX progrnmG may be proper. Tiia ocnLcncc iQ. J.awuvur. fur 
frorn crystal clc«r. Wc iiuygout that your off leu or the 
P.L. 93-638 coordinator nnk for o clan f Icntion of the 
September 23, 1977 mcnioranduin to dfitormine if V.h. Jl'O.lu 
contractG to mutch Tltlcj XX proyram Curnlis linvc boon 
authorized by this r.omornndum. 

We will be gUid to discur.s thin miitter with you once you 
have received a rejsponse Cram Mr. Sutler's office. 

Claudoen BaLaa Arthur 
Kield Solici'Cp^ 



William D, Back 

For The Field Solicitor 
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Mmtoranvinu 



TO 



All ,\rLa Wruciitrii 
A31TJ: focUl Si.T\'itL'a 



* I 9 DEC ig/7 



mow : Qiliif, Dlviuion of foclrjl $<.'tvict'.a 



subject; Use of Burtuiu of Indian Af fnira Fwlur.il FXimla a hUlxh for Title XX 
Ebtpmiitiires 



Attached for >'du infonratdon is a copy of a nurorandiin dat£?d Hjvtsrher 16, 
1977, addressed toje^i^^ Program Directors for Public Services, Office 
of rUrnn RA;el6pT»znt Serv^ Dcpartniint of lliialth, Educntion and Welfare, 
with regard to the use of Bureau of Indian Affairs appropriated funds aa 
a natch for Title XX expenditures. The Regional PrOErara Directors are 
a5ked to uioke the information available to the relevant title XX State 
agencies in the interest of praioting title XX cervices for Indian people. 

Attached also, for >-du convfaiience , is a copy of our ntsrurandun on the 
subject, sent to All Area Directors, ATD^: Social Services, on Septtsiber 13, 




AttadTHifnts 




BEST 
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Jloclonol Procnm Dixoclani for NOV I 6 i9f7 

PublXo lionricoo 



Aotlns Comlociojiur 
Adxainlc-rotlon jor FubUo Gurrioeo 

Ufle or iniroMi ol Indian Aiiiiira Federal >WIb £U ft Ilstcb for Title IX 

Tba Dmcr.u of Xndicn yJTalxc h:in iccuxjd to all its Area Dircctorn,, tho 
Rttttchffd DCisorcjicna on "tollcaticmD lor Tribal Coclil Sorvlco Pioffiuna 
or tha lx>vlood Bc-ulttionu, Titlo >3C of tbo Sooinl Security Act and,ol 
Iho Bos^utloac, Indirji SoU-Datoruinatican end ikluc^itlon AcElErtrjico Act. * 

A?3 Dtafr voilcod vith Duxoau of Indlnn AXralya otafi: on tho tltlo DC 
oiipoot of tho ctjCoruDduo^ 

Mb itc^oH to provide copies or tho Koaorcndua to our rocional ctaXr for 
W in notiiyins btCitOB that hav« redorrJ. IwUcn conctituiiutB. Q-iorofora, 
vt9 rjo r-c^ntiisntljir thst you DCke coplea avffllublo to iba rolavt^nt tltlo XX 
StatD afcnclca in your re^on in ihi inieruat oi' prorotins titlo :a ocrvicca 
Xor tho Indibn pv^cple, uuinQ tvalltiXo iilA rundn aa tha natch. 



Hichlo BUiu3ci 

Attaclcffat 
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BEST COPY AVAILABLE 



All /.rt-a Dirncturii hatej 2 a 5CP 19/? 

Actuntlani Sncinl Survicuo 

moM ; Acting Duputy Coujraluiilonor of Tndlon Affnlra 



•ubjkct; itnpUcoclons for Trlbnl Saclfll SorvlcoB Proijrntna of cho nuvtaod 
Regulnclona, Title XX of cho Social Security Act nnd nf the Hog* 
ulaclona, Indian Solf-Dutorrolnatlon and Education Aaalacnnco Aat. 

The Revised Regulntlnno for Tide XX of cho Social Socurlcy Acc, 
publlshod in cho F odoral Re u iBCor , January 31, 1977, Include nov- 
eral provlalona wlilch may nffecc Indian trlboa. Three deflnlclon 
changes were made in CFR 22B.1 which will affect Indiana. The 
deflnlclon of Indian crlbal council has been revised for clarif- 
icacion; , 

" Indian cribal c ou ncil m eans che official Indian, . 
organlzaclon adnlnlscering che governnenc of an 
Indian cribe, buc only vich respect co those tribes 
with a reservaclon land base. This includes Incer- 
Tribal Councils whose membership cribes have reser- 
vaclon scatus." 



The deflnlclon of Indian cribe has been broadened to Include India 
cribes 
vlouB 

Federal recognicion. ) 



s recognized by che aporoprlace Scace auchority. (Tlie pre- 
definlclon covered only chose Indian cribes which received 



. ^^^^ 



The 
lie 



" Indian cribe m eans any Indian tribe, band, naclon, 
or ocher organized group or communicy, Including 
any Alaska Nacive region, village or group as defined 
in che Alaska Native Claims Secclement Acc (83 Stat, 688) 
which is recognized as eligible for che special. pro- ' 
grams and services provided by the United States Co ^ 
Indians because of cheir stacus as Indians, or any 
ocher Indian tribe, band, nacion, or ocher organized \ 
group or community which is recognized as an Indian • 
cribe by any Scace Commission, agency, or authoricy ' 
which has tne scacucory power Co excend such recog- . 1 
niclon." ' 
final change is che idcntlficacion of an Indian Cribe as a pub 
agency: ' 

" Ocher public agencies means Scate and local public agencies • 
other Chan che Stace agency, and Indian tribes." 
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not lafMct thti rtjiiulai ipns (inpUuHiu; cefinUlp;u) ivu\m\ MmlMr riiP 
Indtftn Pelf-Pet«jnr,ln.n Ipn *»ni) FMuCfi c i^n A^sUti^nqo Apt, T\\o ir^iw-v 
aeflnltlons (2& CKR 111.2) nrPi 

"In(ll»n Uilio_ Indiana Mny HuUHn tribe, nand. Nation 
RhncliBrTft, hiwblo, Co\pny or CpuanunUy, tncUuUnB i»ny 
AUfika Native vllt«Be or replonnl or vIUhup cornor- 
fltlon defined In or UHCwhllRhud purBu.inc ta tnf ^ 
Alflskfl Native Clftlma Sectlmnent Act (tiS Btat, 688) vlUon 
li foderflUy rMcounlzod hp oUatblq Uy thu United DtfltnB 
Oovovnmont thrpvjfih tho 6epr^t«ry for thp tipMOtnl pro- 

grainB and BBrvioon provided l)y the SMcretary to Indiana 
ecAuse of their Htatufl nff IndlAns<*' 



^Ibfll p^overnmont, trJbAl^yoyornlng bodv, «m^^^^ 
council" vWanu rtico^jnlxod ayvwrnlnB pody of t 



tribal 

rH the rpcoitnlxod RovwrninK body o 

trullan tribe, 

•*Trlbfll orfiantifttlon moane t!\o rocotjnlxod fioVernlnB 
body of any *irndinn' Crtbei or «ny logally eatnbUBhud 
organization of Indiana or trlboo vnlcb la controlled, 
sanctioned, or cbarterod by aucb aovornlng body or 
bodlea or wblcb Is doinocrntlcally oloctod by the ndult 
inembera of the Indian conununlty to be sorvod by aucb 
organization and wblcb Includca tbo maHlinvira participation 
of Indiana In all pbasos of Ita actlvltlcaj Pr^JLsl^d^ 
a reriuegt for a contract must bo made by tbo trlbo that 
will receive aorvlcea under tbo contract; Frgvldod fur- 
tber, That In any case wboro a contract Is let to an 
organization to perform aorvlcea benofltlng more tbnn one , 
Indian trlbo, the approval of each aucb Indian trlbo 
abnll bo a prerequlstto to the lotting of such contract. 

ProRratns of the Bureau of Indian Affairs will continue to bo made 
available only to tbose entitles defined In 25 CFR 271.2; ollglbllltj 
for title XX programs Is governed by CFR 228. 

The Identification of Indian tribes as a public agency under title X) 
regulations provides the States with authority to enter Into contract 
with the tribes to provide any or all Services set forth In tbo Stati 
Comprehensive Annual Service Program Plan (Services Plan) under tltli 
XX regulations. The regulations also provide that such contracts mui 
require that the aervlces under the contract be extended to all cat- 
egories or people described In the Services Plan and that condK 
for services outlined In the State plan will apply. The condltJ y 
Include meeting the standards prescribed for the service by the ^t. v 
agency; In the case of child day care, however, Federal requlrem niv 
nustbe met. 

Title XX legislation requires. eXcept with respect to funding made 
available under P. L. 94-AOl (''Social Security Amendment of 1976 ), 
that the State match a certain portion of the expenditures for ser- 
vices for which Federal financial portlclpatlon will be available. 



to 



BEST GO 




19/7, mlUliin nvflilfllilfi fit-flf-UB nn ^hu U^ia nf 

*»na tor BVflnPfi d^y csru prpvi^lfirfi to h^lp Hipm pmploy vpUfivp 
TePlptunt^B in Jol^fl rpUpptI to philrt ^Ifly pare sprvipPSt) 

Bome GCAtAp hflv#» provtiUd tlip watplUng for pqrvioPi 

on Indian rpuMrvsPinnii , ot^herfl h^va l»Ppn rpTupPflnt to do iP, In 
thfl p«Bt, Phttro |mv« Impn mjp«tionfl hr po vhpplieir wonpy iinpvpprtwtPit 
to tli« JiuvflflU of IniiipTi Afffllm l)nc conPr«Dtpd f:o th* tripps pp\»UI 
l)« Uftpil \)y thn IflPPer to provl^ls tlie SrwU 'n tth«re of the P^tjiPmlt- 
ture. Title XX rPK^fUtlanii sppplfy that Fe^lprfll IpglnUUon nnuC 
uuthoriJP the u*p of other FeUernl i\m\$ for »r^tohlnK PHnp}uUturpB 
Uiulpv title XX, 

Vniler flPQtlon XO't <a) of P, li. 93-638, "Indian aelf-Dptonntnetlon 
nnd Kduoatlon Aii»tet«nop Aoc," end the reuulntlpne nf 25 272,12 
end 272.33, HuTPau of Indlen Affelri urent funds may be Maed ee 
ioatchlnft-ehACei for any otherToderel arHntr proaramii whtoh contrlhnte 
to the purpp»ee for which T. l^, 93-638 grants «re made,* Trlhnl funda. 
>«y h9_U»fid_fuK,iiintchlna umifir TltU.XX only If luoh fundi <ive nx- 
pendod purBuauc to e muchaBe of lervlcea ountraot botwoen t'tio Stntp 
Title XX agency and the tribe, With reapeot to a CQntrno t^^^'^tHiVfia 



Title XX agency and the tribe, With reapeot to a CQntrng t^hatvuiB 
prm^anrnie rpp|flnon^ tip'fTrTrtnd i7\M2rthfl p yntraot 
mciuiiud in tPQ conrraot Tor the pwrooao of distribution by the t 



f^r the pwrpoae of distribution by the tribe 
to ol(ij>lble Indian ppraoua under the ll\iroau*a gunoral nastatnnce, 
child welfiUo iuialatanco, and iniacol lanooua naaUtanco pro^rama. 'I*ho 
dlilr llnitlon of thu Inttor monlaa (I, a, Koiiornl aaalataiica, child 
welfare aaatatnnco, and mlscoUancoua oselatanco) are ^ovornod by 
25 CFR 20 and nro not under tribal control. Other monloa In aucu 
contrncti, end inonlua In other P, T^. 93-638 contrncta for ooclnl oor- 
vices, not Involving the tUatrlbutlon of aaalatnnco monies, become 
tribal funds. - ^ 

Upon completion of a ncRotlntod contrnct vlth the State nijcncy, ex- 
amples of how such matchlns inlfiht bo accomplished include; (I) the 
transfer of funds In the required amount by the tribe to the Stntoj 
or (2) by certification to the Stnto by a tribe that It la expending 
funds In the required amount for the purpose of the delivery of title 
XX services to ollglblo poraona as provided for under the contract. 

Under the revised regulation there la a grant program for training 
personnel who provide aervlces under title XX (A5 CFR. Subpart H- 
Tralnlng and Retraining 228.80 - 228,85). Indian community colleges 
and post-secondary schools may wish to look Into thla program. 



Acting Deputy Commissioner' 
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IKANh r, I'Alll 



I'diHinlhii luiuir ii( liitlliiii Alfitti '» 
iiMi ti.m Ml iMili>iii Al f'lh'i 

I inl ('ll|)>.| I I Ml |M|| AV'»t|H|M , N-lt t 

„',(t.hlimt»«Mi IM^ •'"•'I'f 
lii'iir ('iih'ulnn liMMT MmI hiM i 

Ati.nlM'il (it ii nM'n"'|'MiiilMM» it iKitilVMi) fniinMr, Iml KmmuI'I' i i-ivi i il Imu iilt<tw.iMi' 

M'tiui III ii( iMillon Atl'ilm "IJ-litin; ImihI^. AI'mi, iUtailinl ,int 

tWM miMimr.iMil.ln im i' t vtnl hum IIKWil.ih'd t\\\\\mV \\U I .Mul I'l'liiiLU v .'(i, t'W* 

iMllll'rIllMH IhlH In .Ml al liiVVtlllU. tlilM |it I'l. <Jl-lilH fil.lMl 1 Mlliltl . 

Ihit .Klivllirii nf Mil) N.iv.lln TrllM' i\\ fll^l■l:l•^i'^ I nil V I I •■rm-n I I nH i »in|utr .1 1 Imh 
nf ItU' lililtMM li\ II Itiinm |>|<IMjM-ll (n tll'.ltlllkl w I tli tM>ri.|t huivllMIl ili'llviiry 

|(i> itii' Niiv.ilo I't'Miih' III iiitutt irrlMliily a I f -lU'l i-t m Iti.n I mi i<ffi<ri, 

I |«t{ii! iti'il .1 i»'yl»'u Hi iliK jmlliliJfi nniuU iMn iM I ili; I v r ml u.i I I nn Imlli.ih'Ll 
In ^}r, Kii:ih-kr''N ti-Hor nl rvIiiH-irv I'J, ViMK will In' hi.mU' Mini thai iiMMinm-n- 
il.il hittH lu till' a|i}i|ii|ii iMlr niiinitiHulmial .iiul ailinliilHl tmi lvi» luidliui fur nlMn'r 
ri ill .HUH' III imlkv iir a Hpin-lllr »• lar I f I rflt U'li will hu mailOi 
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of ?:u:-c.ui of T:vU.n\ Alf.i!:''^ KuikIs .t; m J-l'.tch for TUlc y.'\ rl/.ptjrf iCures. 

Attn: Socl.lL Service.'; _^ 

Thils refL'ts to ytnir .l.niii.i:/ 10 i . lor.; mhin , r,ubji?c-t '.'(«. -N^^i^i^; 

Tii? o;ily ,iur.h >r i t >• for u';ln,"^ Burt-.U) Miclal sltvIcps fuinh: to n.u«:h Title 1<\ 
fu:uls Is nroviJ.Ml In t hi> [iuli,!n ChWA U'rlf.sK- Ac r of 19 7 3 and snbr.fM^upnt ly 
in 2^ CF?. 2^J*']. la rllr>t, t «^ Tni-r , i\o r.,i:p.Mi '•..-.-Inl ::cr vices funds, 
j.rivs t >!..«-.<-■ fiiMf!': .il .i: i-rl U.t rndl aa 1 d Wrlt.^re Act pui pofitT, , nny be 
iiSi-d to r,.i:rh Tirlf? XX fniu!?;. 

T:-j cl^ r I f i r.u lu oi thv third i>,i : n;; i.-; ph , pnge throe of the Acting Dcpaly 
Cn.-c) i s ^ 1 on«,-r ' 5 p : f-.i'i;.* r 2 3, 197 7 [::onor.r.id\.m, u'c cor.fi rn that I) social 
!-. ■Tvicrr. CTri;;: .T. ; i 'U .iMTi^ fiituh; (^ener .Tl .1 Li s i s t .luc <? , cliild u'elfare 

i L .u.r t» , i * c 1 KMifOvi>; .i ;^ .s L s*: a.u.e ) .-^n:l :ioclal yerv ice s ad r?.i r. 1 S I ra £ i on 
fund . • M.ill nn\: h- ut i L h-.ed fov rr.r.ucb Lng hares under P-L, 93 -638 nnd ir, 
tti,'l>'i ••nr I n;; i o!- r i .: c r i :tji and £r.jnt. i c vjul i : lorio C;R 271 nnd 272). 

Ii th!'-. /.-r.ird, 2 3 2 / L - Cont r .ic t. i; lhu\n v Indian 5e 1 f -Del ern 1 n,i t i on Act 

I'o 'u I'-'i ,!>•' h.ir ! ;;e vr provide for n-itciiln^i sh.ices. 3 5 CFR 2 7 2 -G rant s 
Uii'.i-t T:idi.jn 'i-'lf !;-• t i- 1 li-i < i on -rt provides for ncii-chlrig yhnres 
(■•err Ion 2/2.3 i) mil/ ftjr -.pec if:.: 'pnrno,.i:s (-^l-c". Ion 2 72 . 12) which 

dn no; Itirln't; T .* 1 1 e '.'■'■< pvoj^',; .■r.; pnrpci";. Al;;o, in this par^lculnr 
r»'<'.' rc', I'T" f:r f< '/7 2 j-,r.iiit ftind-; ;i r e^ s pe c i t f r .t 1 1 y .jp^ropriated for th.-.t 
purpr-^'r .md do nor l..iv<.' their F.ource In lor ial servMres pro^ran funjs. 
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Bureau of Indian ACfnirs 



PURPOSES FOR INDIAN I.F-I)i: T KfLMK.'ATI ON CKANTS 
Section lO^r of P, L. 93~638 

(a) The Secretary of the Interior is authorised, upon the request of 
fljiy Indian Tribe (from funds appropriated for the l^inefit of 
Indians pursuant to the Act of Noveiiber 2, 1921 (42 Stat. 208) , 
iiTkd ajiy Act i^ub^iequent thereto) to contract vrith or nal-ie a 

grcint or gr.-uits to any Tribal organization for: * 

( 1) the strengthening or improvement of tribal govemnent 
(incUiding, but not limited to, the development, 
inprovoment, and administration of planning, financial 
rianai;enent, or merit personnel i^ystems; the improvcmBnt 

of tri badly funded programs or activities; or the develop- 
ment, construction, irr.provement, naintonance, preservation, 
or operation of tribal facilities or resources) ; 

(2) the planning, training, evaluation of other activities 
dC'!iitT.ed to improve the capacity of a tribal organiisation 
to enter into a contract or conti^cts pursuant to section 
102 of this Act and the additional costs associated with 
the initial years of operation under such a contract or 
conti"acto; 

(3) the acqui tuition of I'dzid in conn CfCt ion with items (l) and 
(2) alH^ve: Provided that in t'ne case of land within 
rosor'/ation boundtiries or wJiich adjoins on at least two 
sides lands held in trust by the United States for the 
tribe or for individual Indians, the Secretary of the 
Interior may (upon request of tl>e tribe) acquire such 
land in trust for the tribe; or 

(4) the planning, designing, monitoring, and evaluating of 
Federal prograj^^s serving the tribe. 

27?. 12 23 CFn T. (Fc^a eral Rogulations ) 

Cr*ant'j are for the pui^^ose of: 

(a) STK?:iGTHF:NING AND IMPROVING AimNISTRATION OF TRTEAL GOVEmiMENT. 

F.'xampl f,'s are: 

(1) Devfrloping the capability of the executive, legislative, 
tind judiciaJ. branches of tr-il;al govemnent in t.uch areas 
as administration of plEinning, financial managenent, or 
merit per^jonnel systems. 
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Ir.prc-v'..'; <Mt of trjL^lly f'ujj'i'Tj prograr;iL3 or aeti v i ties . 



{ 3) Dcveloi^:nerit , conjil ruction, irr.provcm'^n t, nialMtencince, 
yjre servation, or opcmLion of tribal ('Hcilities or 
rcr»ources , 

{h) Training of triKiI officials ar.d er.ployees in are*is 
tol.'itintt to the planning, conduct and adminir.trHlion 
of trllvil prog;rans. 

{3) D(';;1^7i ;md ir.plf;nont.ation of r.ow trih-il i/,oVornr,C'nt 
opomti oris . 

(6) Developr/jQ L of policy-making, IcKiGlat.ive rmd judicial 



(b) I'IANNINl;, Tti/dNlNG, I-iVALUATlON OR OTHFIH AC'IIVITIFS DBSlGi^HlD TO 

ir.PHOVE THE CAPACITY OF AN .INPIAN TRIBE TO G-I'I'Fi? INTO A CONTRACT 
OH CONTR.AC.TS PlJHSUAIiT TO SECTION 102 OF THE ACT ATID THS ADDITIONAL 
CO.STG Af>SOClATFD VlTri THE IN1T1A:1 YEAR3 OF OPERVriON LR;D£R SUCH A 
CON'THACT Cn CONTRACTS. 

Ex'jLnples t:re: 

(1) E/.j 1 ,;at. ion of prX)grc'uT,s <?nd servicor^ currently b'jing 
])rovid':d dirL-cLly by th€i Bureau in oixler to deLc;rnine: 

- Wlifjthor it is appropriate for the Indian tribo to 
enter into a contract pursu^'int to r.nction 102 of 
the Act for a prog^ram or a portion of a progreun. 

- Wht:Lher the Indi^xn tribe can improve the quality 
or quantity of the service now available. 

- Whother certain components should be redesi^ed but 
thft pro{ir.-ua j^hould continue to be operated by the 
Hureau . 

- VJrit^lher the pro^^ram as currently administered by 
thci Hiireau is adequate to neet tribal needs and, 
th'^refore, the Indian tribal organization does not 
vi'ish to contract or modify the progrrain. 

(2) Planning or redc-fd^ning a Bureau prograjn before the Indian 
tribe contracts for it, and development of an operational 
plan for carrying out the anticipated contract in order to 
feicilitate the ti-ansition of the pro£;rajn from Bureau to 
tribal operation. 



skills. 



* X 




68 



(3) Training of Tribal officials and employee*; in areas 
related to the conduct and administration of profiraras 
of the Bureau which the Indian tribe may wish to 
operate under contract. 

(4) Costs associated with contracting to enable tribal ^ 
contracting. Examples of such costs include 

curriculum development in support of tribal contract- 
ing of schools, in-service training programs to develop 
the skills of employees of the Indian tribe on a 
continuing basis, special on-the-job training activities 
in support of tribal members being prepared to assume 
program responsibilities. 

(c) ACQUISITION OF LAND IN CONNFXTION WITH PARAGRAPHS (A' and (B) 
OF THIS SECTION. PROCEDURES FOR ACQUISITION OF LAiND ARE 
PRESCRIBED IN 276.11. 

(d) PLANNING, DESIGNING, MONITORING, AND EVALUATING FEDERAL PROGRAMS 
SERVING THE INDIAN TRIBE. An example of this is assisting the 
tribal government to influence Federal programs presently offered 
or those that can be offered to the Tribe to assure that they 

are responsive to the needs of Indian Tribes. A tribal government 
may monitor and evaluate the operations of such programs vhich 
now serve tribal members and replan and redesign those programs 
to better respond to their needs. Bureau programs which are 
planned, replanned, designed or redesigned in accordance with 
this paragraph shall be implemented by the Bureau as prescribed 
in 272.27. 

(e) FUNDS HM)E AVAILABLE FOR GRANTS FOR THE PURPOSES DESCRIBED ABOVE 
MAY BE APPLIED AS MATCHING SHARES FOR OTHER FEDERAL OR NON-FEDERAL 
GRANT ^ffllCH CONTRIBUTE TO THE PURPOSES SPECIFIED UNDER A AND B, C 
AND D OF THIS SECTION. 



CO?'/ AVAILABLE 
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AUG U 

Office of Human Bevelopciejat Services 
VaxJhic^rton, P.C. 20201 

August 22, 1977 

TO: STATE AGENCIES AJKLNlSTJiarEG TlTLS Jj SE3rYlCES PROcRAflS 

SUBJECT: Use of Federal I\iridB 33 the Non-Federal sb^^ for 

ExpenditureG Under Titi^ XX 

HACZr^^DUrn): U5 CFH 226.53(t)(l) p:rec:ludes the use of Federal funda 
as the State's ahaxe iu claiiiU^ ^Tp xiiUesa sruch fxicds 
are authorised by PedelrsO. lav to "be used to match other 
Federal funds. The only exceptiozi to this policy is 
• when the legislative history of a lav ^ileftrly coaveys 
the intent of Con^es^ that the f^ds niay he used to 
aatcb other Federal fuddg, althou^ lars^ua^e to ia:pleae:it 
this concept does not appear ic the lav itself. 

HEI^EVAIiT 
FEDERAL 

FBCXJHAMS: Fcdei-al programa which peimit use of their funds to ciatcb 

other Federal programs visually get limitations on such 
use to purposes which accord vritb their ovn ohjectives. 
Therefore, States niust h© ftill^ awajc of these liiaitations ' 
If they are considerixifi use of the fundg of another Federal 
program to match title XX fi^da. Included in the following 
paragraphs are the legal citation^ authorizing use of the 
funds of various Federal prog^raiaa to match the e:rpenditure6 
of other Federal progran^, and a description of the kinds cf 
services for v^ch such tnatchin^ funds tnay he used. All 
theoe prograjDS are reiev^t to ti*le XI if the State 
Includes the relevant setviceo in its atunial services plan. 

1« The Appalachiaa Reg-ional Cn rgaia^on Art ^ p.L. 90-103, 
Sec. 107(c), as ameodfid by""secr~206^c5of p.Ii. 92-65* 
and Sec 111(c) of P.L. 5i4-l88» provides: "The Federal 
cointrihution may he provided entirely from funds appro^ 
priated to cany out this section ot- m combination 
vith funds provided Umier other Federal gxant-in-&id' 
programs for the crpetatioaa of health related facilities 
and the provision of health and child development 
services, including title lY, parts 1 and B, and title 
XX of the Social Security Act.** 
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"amended bflec/^ai cf P-? • 90-222, Jud Sec. 222 
.acended by See, 10$ of V.L. 9:-177 aad Sec. 2(a)(9,) 
P.L. 9U-''^5t '^•^ - section entitled "EDerjency Food 
acid Kedica.> S^ax-vlcea," provides: "A pro^rao to be 
fcaown as Coicii?uiiity Pood ajid Nutrition ... to provide 

. . /iiiuocial issistsjfice for the provision of Euch 
ir^ypXiu*' e^^d servicej?^ nutritie/^ foodstuffs, and 
related ec\'vlces, as ;^"/ be necessaxy to counteract 
condLitians of starvation or nalnutritioQ .i^son^ the poor. 
(Eoerg^ncy food and medical services) assistance maj 
be pZT3vided by way of Eupplccer.t to sU'th other assis- 
tance as oay be extended under the provisions of other , 
Federal prograiuB, and niay be used to extend and b,TX)adea 
Buch progxamfi to serve econonically disadvantaced 
iaidlTidaaJls and familieB . . • -without regard to the 
retiuirEjaents of such lavs for local or State adminiatra- 
tion or financial participation . . . 

3. Thft Housing and Conmrnitv Developnent Act of 197U, 

P.L. 93^3^3 f Sec, 105(a) provides, La. part: "A Cocinuaity 
Development Program assisted under this Chapter may 
■ iaaclnde only . . . 

••(8) provision of public services not otherwise avaJ 
able iJi areas where other activities assisted 
under this Chapter are being carried out In a con- 
centrated maimer, ir such services are determined 
to be neceBBary or appropriate to support such 
other activities and If assistance in providing or 
securing such Bervlces \inder the applicable Federal 
lavs or programs has been applied for and denied' 
or not made available vithla a reasonable period 
of time, and If such services are directed toward 
(a) Improving the conmnmlty' a public services and 
facllltieB, including those concerned vith "the employ- 
ment, economic development, crime prevention, chdld 
cars, health, drug abuse, education, welfare, or 
recreation needs of persons residing In such areas, and 
(B) coordinating public and private employment 
programs ^ 

"(9) payment of the non-Federal share required In connec- 
tion with a Federal grant-in-aid program undertaken 
aa part of the Cocmunlty Devclrypment Program . - . 

J.. Tbe Indian Self ^DeteraiTiation and Bducatlon Assista nce Act. 
P^L. 93-368, Sec. lOU(c) provide-': ^Tbe provisions of any 
other Act notwithstanding, any rands made available to a 
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tribal orgajiisatlon under granta pursuant to thia 
oection cay be used aa iaatchin^ shares for aiiy other 
Federal grant progreris vhich contribute to the 
puxposea for which granta \ander thia section are 
itadfi" (i»e., to further Indian selX-detennination) • 

5. Heyenue Sharlju' Funds . Tho exception to U5 CFR ■. 
228.53Cb)(l) , there is no specific atatutory baae 
which authorizes use of these funds to natch title 
XX funds. However, the Office of General Counsel of 
the Departnent of Eealtb, Education, and Welfare has 
ruled that the legrislative history attending, the 
repeal of Sec. lOk of P.L. 52-512, "Fiscal Assistance 
to State and Local Goveminenta," makes it apparent 
that Congress intended to pemit revenue sharing 
funds to be used aa the non-Federal share. Sec, XOkt 
prior to repeal, had speciTied that no State Govern- 
ment or unit of local Govemicent' could use, directly 
or indirectly, any part of its Federal revenue 
sharing funds to match Federal funds in a program 
vhich required tBe State or local entity to make a 
ccntribution of funds, (infonnation Memorandum, 
SH:j-rM-77-12(PSA) ^.-as iesued on February 15, 1977 
to recognize the availability of these funds as the 
non-Federal Eiiare.) 

Tou vdll be infoEned of any additiona to this list aa 
they arise. 

IRQUnUSS T0» Regional Progr^n Directora, Administration for Public 

Services. 




Acting Comaisaioner 
..jLdminiatration for Public Services • 
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TO: 



SUaJSCT: 



Cffica ot HiTTtin Development Services 
. ;i-iriird5Lration for Public Servic^^*^^ S^^^"^^^^ 

MAR l'^ ^579 



H;iac?a;^t□: 



Bureau 



(APS) 
1979 



February 26, 

STATE AGHNCIES ACMINISTERIHG TITLE XX SERVICE PROGRAMS 

Use of Federal Funds as the Nar>-Federal Share for 
E:j<penditure5 Under Title XX 

NOTE ; This InforTiation Mcrorandim augments IM-77-21 
lEsT^ August 22, 1977 which listed five Federal 
prcgxams v*hose furxis rr^y be used as ti^^ non-Federal, 
share of the title XX program (see Relevant Federal 
Programs, below). This Infonnation Memorandum describes 
additional sources of Federal funds which may be used 
in this way. 

45 CFR 228.53(b) (1) precludes the use of Feder2a funds 
as the State's share in claiming FTP unless such funds 
are authorized by Federal 1^ to be used to match othcir 
Federal funds. The only exception to this policy is 
when the legislative history of a law clearly conveys 
the intent of Congress that the funds may be used to 
natch other Federal funds, eilthou^ language to 
inplarent this concept does not appear in the law 
itself. 



PELL^^r FEDERAL 

PRCG?A.^1S: Federal programs which permit vise of their funds to 

iratch other Federal programs usually set •limitations 
on the use to purposes which accord with their cwn 
cttjectives. Therefore, States must be fully aware of 
these limitations if they are considering use of the 
funds of arother Federal program to jretch title XX 
furxis. Each of the five Federal programs described in 
jM-77-21 provides furxis to States which may be used as 
the rv3i-Federal share only un^^ the special 
circuTStarx^es set forth in IM-77'21 ^ The five progracs 
are: 

1. Child de^-elcfnent services under the A.ppalar±iian 
RegioT^ Cormission Act. 

2. Einergency food and iredical services and related 
service under the Econcnic Opportunity Act of 1964. 
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and CcrtTiimty Dr/clcxj-runt r^tt of 1974. 

4. Tribal grants under the Indian Self -Determination 
and EducaticjH Assist-vice Act. 

5. Pcve,Tue Sharing Funds. 

Additional Federal progxtims whose Federal furxis may be 
used as the State share for title XX expenditures i£ 
the State inclu-Ies the relevant services in its annual 
r<?i^/ices plan are: 

1. Cmv.tercyclical (anti-recessi cn) Pevenue Shar ing^ 
rS.i.'vls^ " This is an e.xdspticn to 45 CFR 228.53(b)(1) 
in that there is no specific statutory base which 
authorizes use of these funds to iratch title XX 
funds. However ^ the Deputy Cor^troller General of 
the United States has ruled that countercyclical 
funds provided to States under title II of the 
Public Vtorks EinplcryTnent Act of 1976 (P,L. 94-369, 
.iS art^nded by P,L. 94-447, and title VI of P,L. 
95-30) »T-iy be used as a State's non-Federal share 
in the I-ledicaid progran so long as the funds are 
ur/.d for purposes authorised by title III - that 
is, to maintain the quality of goverment services 
'«1«'r^'ver the health of the econony, over which 
Stat/i and local governments ha-yne no control, 
dec 1 ines . }^L Ws Offi ce of Gener al Counsel has 
ruled th at th is cpi nicn is equally applicable to 
title yx. 



2. Juvenile Delinquency Fornula Grant Funds . Section 
228(b) of P,L. 9^-415' tr-ocifically authorizes the 
/dniinistrator of the Law Enforcesnent* Assistance 
Ainini strati on to use no inare than 25 percent of 
fonmila grant funds authorized urder part B of 
that statute as tiv2 next-Federal share of other 
Federal rratching projrarns to fund an essential 
juvenile delinquency progrsn which cannot be 
funded in any other way. The administrator must 
determine that the juvenile delinquency program 
is essential, that U^re is no other way to fund 
it. Relevant title XX resquir events naist be met 
in connecticn with the service and its 
c:>Cjendi tur es , 



» ^ 




EKLC 



74 



- 3 - 



3 Indian Chi ld and Fgnily Programs Under Title ii_ 

o£ the Ini ian Quid Welfare Act (P,L, ' 95-e.DBj . Under 
section 202, the Secretary of the Interior is 
authorized to make grants to Indian tribes and 
orgamizations on or r^ar reservations to prevent 
the breaJo^J of Indian families' and to insure that 
pcrnenent rercrval of an Indian child fran the 
custody of his parent or Indian custodian is a last 
resort. A variety of programs and services may be 
provided and tun^s expropriated for activities under 
section 202 may be used as the non-Federal share 
in connection witii funds provided under title XX 
for services which se.ry^ the seme purposes. 
Although ro funds were a^prcpriated to carry out 
title 11, the Bureau of Indian Affairs is drafting 
a supplorental request for FY 1379 and" an amended 
budget for FY 1980 to iir^lernent title II. 



mjUKTES TO: 



Regional Program Dixectxirs, APS 




Ernest L. Osborne 
Ccnmissioner 

Administratian for Public Services 
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Senator Melcheu. 1 have a question for you. Would your tribe be 
willing to work witli the B]A in developing new formulas for allocation 
of the Indian Child Welfare Act funds? 

Mr. RoANHORSE. Yes, sir. 

Senator Melcher. Have you tried to work with the BIA before? 
Have you given them some input and some guidance on this? 

Mr. RoANHORSE. Yes; we have been trying to <(ive them guidance, 
and would also like to let them know what our policy is likely to be in 
child welfare mattei-s. 

Senator Melcheu. Your testimony is very much to the point, and I 
appreciate that, 

ratrieia, did you have some testimony? 

Ms. Marks. Yes, sir. I would just like to bring to your attention a 
couple of veiy critical points. 

Senator Melcuer. Fardon me for a moment, but we are going to 
have to recess now. The committee is going to meet right here in 
public session to try to mark up some bills in about 12 minutes. We will 
recess between now and 11 o'clock, and then we will come back for 
markup of the bills, which we hoi)e will not take very long. Then we will 
continue with the hearing. You will be the first witness,' right after the 
recess and markup of the bills. 

Ms. Marks. Thank you, Mr. Chairman. 

Senator Melcuer. None of you need leave. You are welcome to 
stay. Probably, that will be most expeditious. As soon as we finish the 
markuj), we will return to the hearing. 

The committee will stand in recess until 11 o'clock. 

[Recess taken.] 

Senator Melcher. The committee will come to order. 
While we are waiting for Senator DeConcini to get here, we will con- 
tinue with your hearing. 

Patty, you were at the witness table. Will you jilease proceed? 
Ms. Marks. Thank you, Mr. Chairman. 

I ani in a kind of unique position today because I am representing 
two tribes. I am also representing the Yakima. 

1 ctin testify on some veiy key points that I think are jiroblems for 
both sides. 

One of the critical issues which arose with many of the larger tribes' 
proposals — which were quite extensive — was a question regarding 
service population. As you will recall, in your discussion earlier today 
on the formula, it starts with a $15,000 base for those tribes M'ith ac- 
ceptable proposals and essentially then gives a percentage of the re- 
maining money to tribes based on the children to be serviced. 

There appears to be a severe lack of coordination between central 
office, area office, and the tribe regarding which children are to be 
counted in relationship to funding. This has put an extreme hardship 
on many of the larger tribes whose service populations have generally 
been based on reservation population. 

Perhaps the easiest way of going through some of these points is 
if you would take the testimony which I presentecl. In the back of 
that, following the statements which, with your permission, I will 
submit for the record for Yakima. 

Senator Melcher. They will be made a part of the record im- 
mediately following your oral testimony. 
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U^^-^y^i^^n^.^^ t this monnng, . th all due 

respect o uTe Bureau, I think that all trihes ai)l)reciate the coneeni 
th the Bureau had' in implementi,.g this program v^^y 
However the quickness of implementation created a number ol 

^''■Jryortn tok at the first ,.a.o you will see a letter IVom the 
Department of the Interior .latod Decemher .'2- ^J^^., /_^is is the 
letter of notiiinition of grants whudi was suhmitted to the area oince 



"'Ku look down to the center of the m^e, you '^^^^ ^T^^'^^ 
in vcllow the date of Januarv 18, 1980. Notice was sent to the aic. 
Ke to .10 ify the tribes on t^'cemher 12, and. exactly 1 m">'th and 
f lays later Jronosals were due, over the Christmas l>">"l"y«. ^ 
put a severe, ^.unlen on tribes to i)ull together a l-acka-e on a totally 
now niwram which was iiniciue in its natuic. i ,„. 

The problems with rommunication between ce_iitral.onice and area 
office r. 1 ve j- closely ha„d-in-hand between the Navajo au.n akima^ 
M uiv area oflh^ personnel appear to he unknowle.ls^eable of the 
spScs o the ,,ro posal. A fine example of this is on the next page, 
tr elter o L erernher 26 to the Yakima Nation rejecting the v 

op id;^ The reasons for the rejection are overscored in yellmu 
' N o 1 that the application rcpiest exceeds a maximum ol $15,000 
pennitte.l mder -'rant funding. You will notice m the ••egxlations 
that Jho $15,000 was only to he a ba«e. However, the area oflice chose 
to reiect the proposal because of its excessive I unding request. 

The next p "e is a letter of Decemher 2S»-the tribe's response. 
()ve^.'.o"ed i!. yello^v you will see that there is <^l;'-lv "o maximum 
Mbove $15,000 i)er Rrant ; the re-ulations themselves state that this 

is just II biise iimounl. . , . u;^,.. ihn 

Another uiu<iue problem that came up with ^I'o \"k'n 
(luestion of how a irrant i.roi.osal ol thi.s size was to l>e ^'5'"i'"e(L 
Ori.Mnallv the Y.ikiina Tribe submitted their recpiest as a 424 g ant- 
• .Ura t packa-e 'rhis was a very comprehensive proposal involving 
. Struct on am involviuL: a number of multifaceted programs. 
Vs , reS! tl^ office -told the tribe to resubmit the packa-e as 

^'l?l:rSne;\Krt;'Sh'n^s''i"t^mn. the tribe to submit 

r's contract .ackasze, and central oilice was t^l'in^V^" ^'fo Th? e 
it as a 424 <'rant Exactly the same thin<r transpired at Naynjo. llieie 

eafc uestion as t'o how larger tribes were to subnu grar^^ 
Diication nacka<'es, .ui.l in the meantime, time was goinir In. Ilu^.was 
BecSe' 28 and packages and proposals were submitted back into 
central oflice less than 20 days later. 

So th(! Yakima Nation actually wrote three, ovei 25U-page pio 
posals, to meet the formula grant. „ntifications 
' In both instances, there was a real I'-'o^^''^.'" ^^^j^/,°r'£""it 
Tribes subn.itte.l proposals which were sent mto ' d oH ce It 
w>,^ oidv on April 1 that I happened to meet over in the <^ential otlice 
«i the liu-eau; a.ll the Yakim'a Nation an.l the Navajo Nation both 



i See p. 80. 

,Sce p. 90. 
a Seo p. 01. 
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found out tliiil (hoy wore not receiving funding. The way they found 
out wns simply hy eoiiununh^ntion with central office. The urea office 
hiui failed to notify either one of them that their proposal was not 
submitted forward. 

At this time, the tribes did not know whether to appeal, under the 
re'i:ulations, to the area office or to the central office because they hud 
not received written notice, as the re<^ulations recpiire. 

So both tribes have, in the process, appealed to the central office. 

Yakima has u unitjue situation in that they appealed to the central 
office and a hearnajj; was actually held with a re[)resentative from the 
solicitor's office, Mr. John Sa.xon. At that time, Mr, Sa.xon, on May 13, 
made a rulin<^ that the tribe's proposal was accepted and it should be 
receivinjj; the $15,000 base. 

On June \'.\ — less than '^0 days later — the Yakima Nation received 
a letter telling them that their appeal was denied, that they are no 
loiiLCer inckuknl in the $15,000 base. So they are faced with a situation 
where they have already flown the tribal chairman into ^Yashington, 
DX\y for one meeting with the Solicitor's office and received what 
they believe to he u ruling from the Department on their proposal. 
Now they have received a letter from the area office, which is supposed 
to be (lown in the hierarchy, telling them totally the oppo.site. The 
tribe is now in the position of not knowing whether they have to 
reappeal, whether their petition is hohling, or whether they are going 
to be receiving imy funding. 

This is one thing on which the tribe would greatly appreciate the 
assistance of this committee in fincling out: Was that first appeal 
hearing a legitimate one, and was the decision made by the Solicitor's 
office valid? 

Senator Melcher. f think we have been searching during this hear- 
ing this morning to find out what can be clone after this first year. The 
points that you have made are very pertinent in finding out whether 
or not we can anticipate a more direct approach to implementation 
of the act than has hapj)ened in the past. 

We will check into this veiy thoroughly for you. Putty, on behalf 
of the Yakima Nation, We hope that the testimony we receive today 
and the cooperation we anticipate with the Department and with the 
Bureau in the next few months, will help us arrive at a much better 
arrangement for the coming fiscal year. 

Ms. Marks, I thank you, Mr, Chairman. 

r have just one final concern, quickly. The final section of the Indian 
Child Welfare Act, I^ublic l^aw 95-G08 at this point, discussed the 
Bureau doing a study of boarding schools. This is of severe concern 
to the Navajo Tribe because the majority of children on there are 
bused at great length. 

To my knowledge, no action has been taken by the Bureau of In- 
dian A(fiui*s to begin work on this study, and the tribe would be greatly 
interested in participating directly and giving atlvice on this study, if 
it is to begin. 

With the Appropriations Committees of both the House and Senate 
beginning a school construction priority listing, which they are going to 
stick to, as we understand, the tribe feels that it is very important 
that this study be completed in a timely fashion if it is going to have 
proper impact on that construction priority listing. 
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Senator Melcher. Thank you, Patty. 

It is our understanding' that the study has been contracted out. 
We will find out to whom and when we can anticipate any results from 
that study and any review of that particular study. 

Ms. Marks. The only point there, Mr, Chairman, would be that 
both tribes, I think, would think that tribal participation or at least 
tribal response to that study would be very important. 

Senator Melcher. I afi;ree, 

Ms. Marks. On behalf of both tribes, thank you. 
Senator Melcher, Thank you very much, t • i 

Without objection, your statements from the Yakima Nation and 
appended material will be included in the record at this ])Oint. 
rrhe material follows. Testimony resumes on p. 99.] 

Statement ok thk Yakima Indian Nation 

Mr. Chairman and members cf the committee: The Yakima Indian Nation 
welcomes the opportunity to present testimony on the important subject of tnc 
Indian Child Welfare Act, , ^ , . . i i v fi « 

The lanenace of tlie act and the problems and difficulties therein couUI t)c tlie 




Iditional fundinK is directlv related to prior nets of Congress, Tt was the Conpress 
at ereated the jurisdictional conundrum in Indian Country undeT \ "b he l.aw 
;-280, We fouKht the assumption of jurisdiction by the State of WasUinKton 



addi 
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beforTand afVer7rwareffec\w7Vn The Indian Cfiild Welfare Act allowed the 

Yakima Tribe to regain exclusive jurisdiction over Indian chnd custocly pro- 
ceedings which were two points of law under Washington State s jurisdictional 
scheme. Prior hearings, testimony and other evidence have shown that when a 
State assumes jurisdiction over In'dian chiklren, the results are disa.strous tUrough- 
out Indian coimtrv and we cannot emphasize enough the importance of thus 
jurisdictional base to an Indian tribe. We assert that additional funding is necessary 
to insure that this j\irisdictional base is firm and secure, i . • i 

Although the act has been law since November 8, 1978, it is still being imple- 
mented throughout Indian country in various states. The regulations for reassump- 
tion of jurisdiction over child custody proceedings (2,5 C.t,K. 1*^} reqiure 
publication in the Federal Register of a notice stating that the petition has been 
received and is under review, and these regulations also require a notice that the 
petition has been approved (with the effective date of the reassum])tion) or dis- 
approved. The following table is a compilation of these notices that liave been 
published in the Federal Register as of : 



Tribe petitionlni for reassumptlon of Petition Petition Pemipn JiS?oved 

jurisdiction published approved effective disapproved 



Confederated Tribes and Bands of tfie Yakima Nov, 15, 1979.., Jan, U. 1980..,. f^ar, 23. 1980... 

Indian r<ation, , . . ...^ man 

Omaha Tribe of Nebraska ----- Feb 4 1980 fVlar. 28, 1980 - 

La Courte Oreilles Band of Lake Superior Chip- Jan. 21, 1980 '^Pr- 

pewa Indians, 

Spokane Tribe of the Spokane Reservation Mar, 15, 1980. - 

White Earth Reservation Mar, 21. 980 - 

Muckleshoot Indian Tribe K^'rioon^" 

Confederated Tribes of the Colville Indian Res- May 1, 1980 

ervation. 



This tal)lo clearly shows the Yakima Tribe as the first Indian tribe to petition 
for roasHumption nnd to have that ])otition approved. The date of receipt, approval 
and effective riatr aiv significant and will hv discussed lat»T. iMirther the Yftkjma 
Tribe hired staff to implement the act. It authorized the operation of the yiKiina 
Nation childrcns court, and to some extent there has been a re-cmphasis of tribal 
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prinriti«M. In <»tht'r wurds th** Vjikimu Triljc hju- dont* fvcrj-thing posisible to 
it-^SLTt juri-ilictinri utwl-r 'VWh- f, l.i4t havp hml <'Xt*-n>iv*' proljleniri und (Jiffi- 
I'ultif- recfivirm griiiit furHi- wiuhT Tiili* II. The prol'lfiiis und difficultit^s with 
^t•L■^•ivin^ grant funds und thj-' I'ct.st of tin- reasriuuiptifn of juri.stlictiun will br 
disL-u.^scd st^parately. 

I. PHOULKMs ANIJ DIFFICT: LTIES WITH TIKCKIVINQ GRANT FUNUri 

Th«- Vakiriju Tr\\)v .-^ulinrittt-d an <-xtra-^ivc, inuUi-UReiify ^ant piopo.sul in 
iJrrerulHT 1979. Tht- fuilun- <»f tin- Bur<*:m of Infliaii A0airs to fulUtw thrir rogu- 
latiniis r*->ultrd hi an uprn'id h.v th«* Vakima Trihi*, whiL*h wa.-^ .^ufci'Ssful. 

(1) A 1ft ter fri»ru th*- Portlalifl area ofTiLw^ dati-d June 13, 19S0, traiismittt-d to 
lh<- Vak.iiiia Tril"' the rating rhiM-ts with thr tninmicnts by th(' rcvicnv panel. 
\Vf wt-rc appalk-d by tht* u.-*- i>f the t-riti-ria to L*valuatc our grant appliL-ation, 
Urulrr ciit^Tia 1, child and family srrvice pn^granis may includr Imt are not limited 
to »*ight program art-as. Wo roLMMvcd a r=C(trt' of .'i out of 40 for this criteria. It is 
abunrJantly t-virlfnt to the Vakima Tribo that under principles of self-determina- 
tif»r), an InrJian tril»f could have nuhiriittrfl an applicatifm for one, all, or any 
combinatioii (-f thr I'ight srrv'icr programs. Such jiri application woulil be evalu- 
atfd on itr merit.-, and with knoultMlgi* of th«* trilu* involved. 

Tn :;iv** the Yakima Trilu* :i UiW seor** becau?** we difl ii(jt =ubinit an application 
ff.r al' programs i? unfair and <1im*s not take cog/nzance of the priorities estab- 
li^hrfi in uur grant applicatiun. Further w<' jjetitioned for reaHsuniptioii of juris- 
diction fsr»' lal'b' infra) and this pfMition eontained a child welfare code for the 
V'tkima TrilK'. A n-virw of th<* activities contained in our budget would have 
r*-Vfalefl that wr had taken the imtiative and were involved in several programs 
und'T rrit^ria 1. If anything the Yakima Tribe's petition and initiative should 
havr en5-are't-d diu <('ore liecause it would result in a comprehensive and inte- 
«ratef] prntrrarn f<»r ^'akinia Indian children. 

'2) Cnf'rr erit'Tia 2 tiiere arr* idfiht faeter.^ to b** eonsidt^red in determining 
n-lativr ace»'ssiitility- \Vr fei-l these faft(»rs an* a ija^TifT in themselves. Further, 
th*' l)Urcau tcstififMl ihat the Indian Chiifi Wtdfar** Act was nfft needed because 
rhry werr providing services ff»r Indian children. Their asserti(Ui antl the documen- 
tation therf'for should i}e evidence .-uffieient tu show the existence or nonexistence 
of these factors. 

rr. COST OF TIIK RKASSUMPTION OF JURISDICTION 

A. Yakima Inriian Xati<>n Children's Court budget for fi- eal year 1979: $58,309. 



. As of June 18 April May Juno 

Dependency hearing.. _ - 26 19 19 

Cases diverted - — ? 2 

Adult summons issued ^ ^ ^ 

Total - 40 31 32 

The foll(»wiiig <t/iti<tic'> also relate to court activitie.- (they do not reflect cases 
tr.in-fjTrrrl fr<>ni State coin"t): 

1. Open dependency filcr^. 1^>'^ 

L'. Oprn adopiii »n fiIos_ _ - _ — 8 

Open div'ri-iiin files _. — 18 

li. Vakinin Iin'ian Nation Childroii's Court services: The ^^alary for one children's 
court -erviei* oflicer is :^]'),'\47. ^ 

('. Yakirna bi'lian Nati )n prosecutor scrvic<'s: Estimated cost, $'50,000. One- 
half «»f The pro-i'cutorial duties include Imlian child welfare matters in tribal 
court and intervention in State courts for purposes of transfering cases to Yakima 
Indian Nation Children's Court. 

Yakima Inuian Nation 

(T«--tin) jn\* prepar<-d for oversight liea rings on the Indian Chihl Welfare Act) 

G(jod morninji Mr. Ciiainnan: My nai.^'' is Patricia Marks of Karl Funke 
A^^.ociate^, Inc. and I am here today* representing the Yakima Jadian Nation of 
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W:iHhirmt(»ii Stutr. In mv cupneav as u cimsii-W*' the N:itiiin I huve worked 
t:lr.--t'ly with tlit' Vakirna N:itinn^ aiiplicatioi. f».r liiiliuii CliiM Welfare nmru-y.s 
sincv jiiiii Janimrv of this yoar. 

The Vakiiua Nation's concerns re«arilin« tliis pro^raiii :ire many fuceteil, lins\'- 
ever, there ure twii »*ssential concern^. First, the lack of cuonlinatiun an<l com- 
inuviicatinn !»etu-een the BlA Central Offiee ami the rnrrlaml Are:i Office with 
till- T'*ilie. Seuonil, the imnlequacy of the amount appronrint-Ml to i •lenient the 

LACK OF COMMUNrCATn>N 

The lack of cotirilinatiiin arul coimnnnieatiou liet. iHA Ct?nt''ai Otrice 

and the Portland Area Office with the Yakima Na*. a year and a half 

age when the BIA Portland Area Office arrannetl fur u llriefln^ on the pro- 

pn-ed Public Law U;i-f30S remihitions and solicitatii'n of cnmnients jiiid failed to 
not if V the Yakima Nation of said meet in R. Yakima was later to learii that a num- 
l)rr of o;her trihe-; in the Northwest received only 24 hour notice or, like \ akima, 
no notice at 'as important ^ession. , , ,.r ir i 

Because ^<*'s ^reat concein ovjr the issuer (tf Indian CJiild \Velfare the 

TriWe atO" arefuUy ft>llow the progress of the Indian Child Welfare Act 

• iiid inime- i its .-"iinniiiji ht'^an to niake plans fnr implemeiitatiiai. The 
Trjkinia N:* the first Public Law s:i-2S0 tribe tu submit its petition for 
retroce-isinn welfare jurisdictimi (petition filed November Li, 19S0, 
appr<.ved January 11. 19S0 eflective March 28, 19S0). Within the requirements 
<-f thi^ petitidn the Tribe designed a M'orkablc system for dealing with child wel- 
fare problems including the developmeni of an Indian Child court sj'stein, a 
children's <jode. a c« Miiiseling ss'stem and a foster and adoption program. The Trilie 
iiMlu-ue.l xvithin its petition that it woidd l>e making a request for the funding 
or the-e programs under Title II of the Indian ChiUl Welfare Act, 

'Ihe Tribe'^ njajor problems began at this point. On December 12, 1979 the 
V ikirna Nation receivt'd ntitire that proposals for frnuHng under the Indian 
<::hild Welfare Act u-«.re being uceepted. The BlA letter (Appendix I) in(Ucated 
thirt all prnptisa^s for funding had to be received by the P^irtland Area Office on 
or'befifre January IS, 19sO, only 37 days later, and enclosed a grant application 

* * xliis v(-ry sl^ort time frame, exasi)erated by the fact tliat the Ciiristnias holidays 
f.-il riaht in the middle of this period, mad'e it very lUfficult for mest Tribes to 
prepare mu adequate proposal on an entirely new program. This factor also made 
it v;rtuallv impossibh* tf) obtain adequate, if any, technical assistance from the 
Bureau, (liven the totally inadequate f-.mding level provided for implementation 
nf the Act it is certainly reast^nable to question the m<itivation of the Bureau 
ill imposing such an imreasonable time frame. 

Vnrtunatelv, the Yakima N;'.tion was somewhat better prepared to develop 
their prop^sa"! than other tribes due to the extensive prior work required for suh- 
Uiission of their petition for retrocession and their extreme interest in implementing 
their child welfare progrnm. ^ ^ , . xt * j 

Between December 12th and Deceml^er 18th the \akima Nation attempted 
to reformate their materials to Cfjmplv with the format instructions and guide- 
hnes pn>vicled by the Agencv Office. (These instructions were by the way, very 
\Mgue in most respects). The Tribe was at that time under the understan(hng that 
l)e"ause of the limited fimding av.ailable mider Title II of the Act, early submission 
of their proposal vvimld inen'ase their chances of (il)taining adequate funds. The 
Agencv Office had failed to inform the Tribes that njoneys for Title II grants were 
not being distributed on a first come first serve basis, ^ 

Because of their concern to file their application early the \akima Nation, on 
December IHth, submitted its proposal to the Agency Office who began an infor- 
mal review of the pro[)osal. ^ . , 

The Tril>(-*- rerpjest wa-^ for a verv compnjhensiv(; program. It requester! the 
HL\ to aet as a lead agencv b^r purpo^-.i of coordinating grants from Xhc Depart- 
ment of Housing and Urban I-)evelopnient for child welfare construction costs, 
the BIA Divisij.n of Law Knforcement and the Law Knforcement .\ssistance 
Adniirii>tratii.n b^r h'g;il money- and (amrt operation costs an<l the BL\ Division 
(.f Snri:d .Serxice- for ICW A :ind nngoing child welfare asrsistanc<; moneys. This 
inubifac'ted );rt.i>nsal was devrlMpc*! bused up^u two concerns. First, the desire 
of the' Yakiujii Nation to provide jidetpiatc M-rvices to all ()f their cliihlren and 
M'fond, the Trib(r's concern with fulfilling the overall requirements of their PuIjHc 
Law 8:3-'JSU retrocession petition. 
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On I'. rrii.iM.r 21). ]!»70, rMiiiirmnn Jnhn-im Mmiturk travrlnl tn Wnshin^Mon 
!M'. \n ni«'.'i wtih lU.V ('rri{r;il Otlin- iJirrrtur \i \y Hutlcr. At thnt iiu'i'tin^' Mr. 
HutliT dill a I. riff rrvirw nf ilir Tiil.i;'^ nmnt ;i;ipii''a{i(»ii and indinitLMl tn tlu* 
'rril-r that the furiiuit fnr the appMcitiini wn- ciirr" •^ 

It wx-i inimcdiatcly fdllnwirm this miM'tiuy thai 1 1 i»nMHttiiriiiifiii ^jips boiwreii 
Uu; HIA Crntral Otlirr, the Pnrthirui Ari'a Dtlict*. the A^'iu'v OtlitM.' and thi- 
Trilif iifUnij tn di'vj-lnp. l''(»r fxaruph', iimnrdijit rly upiin Chairman Sirninicks's 
r»-tiirn fn'iu thr D.t*. laffUnK hr wa^ infnniu'd that the BIA A^'Pnt'v OHu'i? .-uifT 
had rMin|»li-t. d ir-- initial r.-vicw of thr prdpn-al and infcrnifd 'IVilnd MuiJ thai 
>i\ir u, tJi*' cMinpli'xity nf thi' «rnnt ap(jlirati((n it \V(>uIil lir liottcr sul>MiittLMi in 
a I'ui Ijr l.aw U'A {\\\S irrant appliratinn fdrinat. 1>ilial -^tafT had rfspfuuli'd vrrhallv 
}iv trlliim thr Ap'ni-y Olfii-r siatT that Mr. hn\\rv in Ww Ccnlral On'm- had rr- 
vir\y»'d ihf [jriifjiisal and ajiprnvrd its fjri -fiu fnrrnal. 

This \r>\U' lifraait,' rvrn nmn* cnniiilicati'd \vh<'n rm DcccnibfT 2(itJi the Trihi^ 
rrt't'iv'i'd a riijjy uf a nicnmrjiniiMiM fmrn thr Arra iJirrctnr tn all Supcrintcndent.s 
dat.'d !)na'ndii'r 121-t. TJiis nirniu -tatrd, **TJjis h'ttrr sitvi'S as ua addrndum to 
ilur Icttf-r prt-vinusly -mt tn ynu nn Pf-n-niluT 12, 11)711 {thu nriKinal grant appli- 
ratinn in-^t riir! inns parkagc givrn tn thr Trihr by thr Sup<Tintcnd(-nt) which 
rxphdnrd th"' prnc... Iurr.> thnt Indian Trili-s and triliul OrKanizations must do 
tn apnly fur I'ul-lir Law grant-." Thr rnrnm furt hrr stal(Hl, ''Agrney 

ri'\-it"v Ml ilir-r urarit api)lirat inns will Im i'luidurtcd in tlu' sanjr laannrr usi'il 
in n.'VifWin^c a Public Law Dii-tiiiS grant, appliratiuru No applinition will be ac- 
rt-Tjtrd frt>ni thr Agrnry if this furrnat is nnt used." (Apprndix II) 

Tribal ^ta^^ taking hrrd nf thr vrrbal rnrnrnrrits (jf Agrni-y oiTxa: .<Uii\ and the 
1 )>'<-rrn}>rr '^\'^\ nirninranduni brgari to rt'-writ'.- thr applit'at'iun into a iVSH grant 
aj)i)licnii"rt fMnnat wjjil(! still ClUt.'stifjning why -Mr. Butlrr 'u thr BIA Central 
othrr had inffrni'Ml thmi that thrir frrant apijlii-aiioii fijrrnai was I'urroet when 
t.h'- Ar.-a Uihrr and agL-nry Olht'r worr tolling th(-ni -soniuthing uumplotolv 
ditfrri-nt., 

Tn furMi^T (.'(.rnplirat.' Lb<- -iiuatinn a .-••cnnd h-ttrr was rrcrivrd by tin? Tribe 
..II 1 >ntM-iiii-i'r 2r>th. Tiii- h'ttrr addrr-.^rd t.n (.'liairrnan Mrninick frnrn'tlic Agency 
^iiprrinti-ndt-ni, Ilirani ()ln<'y, infnnnril th- Tribr that thrjr api)liL'ati()n fur 
fiind- ynuld n«>t lir apprnvrd a- <ubndttrd. \ir. (Jlnry's Irttcr stated two reasons 
f-ir- t his aetinn. I''ir>t, thr applioalinn rrqur^t rxcrrdTMi the niaxrmurn of Sl'ijOOO 
I)*Tniittrd by thr grant fund ilistributinu fnrruula and secondlv, the original 
-iL'nr«l grant appliealiiui had nnt brcn I'rerived. The U-tteT hnwuvrr faileti to 
inratinn thr pn.-iliiiity that the applieatiun's format was incorrect. (.Appendix III) 

On l)rcrnii"'r liS, PJ7U, (lliairnian Aleninick sent a written rospiuise to Mr. 
nln-y (Apprndix IV). This respnasr h-ttc-r iua<ie twn points: 1. The HIA's refusal 
m af)f>ruvr thr applicatinii on thr basis that it excerdrd a Sla.OOO maximum is 
rrm;:, ous as thr HIA rrgulatinns Mati! that the "Bas*- Amount" will be .2 percent 
of Thf' intal grant r:innry> nr $ir),(JOO whichever is greater. 2. The Tribe had 
sul>miitrd tfirer eopjrs nf tin- grant application and they w{)uld be glad to provide 
the Hi.V with thr original si'miefl t'upy whii'h was not forwariied by mistake. 
Chairman Mrninick aUo poirtted oui that the Tribe had reccjved no notification 
that thr BIA was lacking t lir signed document and he felt that the BIA couJii 
have ^^imply trlrplioni-tl and rrqu(.'sted this material rather than to have waitcil 
ten flay- • » n-que-t it in writing, thus delaying the processing of the Tribe's 
api)licati''n 

At Thi- ^amr time Tribal -tall was placing a -erii's of j)honi.^ calls to the Area 
and \i- y ( Mhi-e'^ of the Ihu'eau in an attempt to clarify the all itnportant issue 
of wf •; . ,)rrnat was t(j br used for the grant application.' They were unsuccessful 
in oi i.iiitiii a cnns^Misus of opinion. 

On January li, HiSO th<.' Trilx; received a response to Chairman .Menrnicks 
letlrr nf 0(;cendM.T 2,Sth. In this letter from the Area Director, t!ie Tribe was 
infonii.-d t[iat it wa- nnt tin; intent of the BI.\ .\rea Olhce to deny the Tribe's 
grant a[)[»licai inn but mtTely ti) fulfill the BIA's responsibility uf doing an initial 
rrvirw ol" thi? grant ap[)lication ami prt^vide the Tribe with comments on it. 
(App-Midix V;. This letter, howevrr, still failed to clarify the question of what 
formal the application was to be submitted in. 

Finally, on January IH, 1080 (the final deadline fur application) the Tribe, which 
liad sTiU not reeeive.d clarification as to which grant application format it was to 
usr, ^nbrnitted ilu; fhial ap[)hcati<»n tn the lil A ISupenntendent and the application 
was finalized. The Tribe had chosen to suljinit the aj)plicatiun in the uriginal 424 
grant a[)ijhcatiun furmat, as a[)proved by Mr. Butler, huwever, by this time, sec- 
tions uf the prupusal had been altered due tu the attempted re-write and tribal 
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stnfT no Inncer hud timn to fittetnpt to re-write sections nf the propoRnl in n form 
thK? wis .iciM' . r to lli<- Ci'i.tri 1, An.li and Afiency Onici-'s of tht- Buroau. 

CjTnuurv 23^ H, pori.itH.dont of the Yaki.rm Aponey sent a mrn o- 

randum"rthe Portland Ari-u director indicating that they wer. f°r}va Jm^ t c 
Vakim^ Nairn's Indian Child Welfare grant appHeat.nn tn thom wthm^^^ 
mendatinns Thev stated the following reasons for making no recominpndat ons. 
U the gmni app HeS vvaa submitted a-s 't«"ltjr"B<=ncr funded P^^^^ 
wont bevond the formula share funding of the Indian Child Welfare Aet, i. Ihc 
Trih.. had infomedX SupDrintenden^a Oflice that they had conferred with the 
Bitcent u Office and insisted that the application lus prepared 
^roLseS at the Area and/or Central OfT.ce level, 3. The A^^^^j'^^ 
tions were disregarded hy Tribal employees because the central office atalT Had 
^^sured'them that the application as written would he P{;";f-\d ^^c'hi Id "^^^^^^^^ 
the opinion of the agency offiee, it did not conform to the Indian Child Welfare 

^ ThTsl'^t^atement-s again serve to point out the '"ij^ ^"JP^'S'jf '-j-^h" "^^^^^^ 
ordination between the Agency, Area and Central Offices of the BIA Ihc Agency^ 
Office and the Central Office were in disagreement as to whether the i noes 
aDDlica^uTn conformed to the Indian Child Welfare criteria, the Agency Office was 

S^n^ire what its responsibility for making J^'^onj'Vf V-V^ib?' m.plica?^^^^^^ 
nnri thf Aeencv Office was under the belief that the Inlie.-- application wtni oc 
vond the fomula share funding of the Indian Child Welfare Act. (Appcnd.x VI 
^ On FebmSv 21. 1980 the Portland Area Office sent a memorandum to Tnbal 
Cha"nnan Meniniek, informing him that the Tribe's ''PP'%'';'°" ^^jL.^^^^^^ 

X nri t on iUv aonroved and would be forwarded to the Central Office for funding. 

Tribe ataited notrcation a. to the amount of funding it wa.s to receive from the 
Central Office but no further eorre.-ipondence ;Vf« . office's Division 
On Aoril 15, 1980. I attended a meeting at the HI A Central umce h 1;^'vkioo 
of Socfal Services on" an Indian Child Welfare Grant appeals hearing for anoth 

^hf ^Ya^lm^T'^eTa^'^ic t^n" nd"*^^^^ 

SuIffo'^'}uLtgha"d'trn denied. I i--ediately called the Trn,ear,d was in- 
formed that the Tribe had received no wntten notification of this decision irom 
*^?)^ ^22 Tribe'^o^r^^^d^ fel^ram lo BIA Commissioner William 

rpSaVh"-d"ro'nKct«^ 

T&^"X'^^^^^^^^^ I"'"'-) ^^\TZfL^ Ihe ATenc " 

ui uir ^* J rppeivcfl no communicntionF- from tnc Agency, 

IrrorCentra?Officf reSS trde^ial of ^heir application oiU^^^^^^^^^^ 
ora Thev stated that their last eommunieation had ^^'^'^ '^e Fehrua^^^ 

Srau'orhar b^ eo^aftl^n^^^^^ "^l^^"^^^^^ - 

''rr%^?^:r.:'a&o^^^^^^^^ 21st letter ana both -greed th. t 

ll'i the'^armen^i ^.adoanJ Mr" Butle" agreed to provide it. No correspondence 
of this nature ha8 boon received as of tofiay. 
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Thi' \'nkiMiJi Nnliun's r»'prMS(»ntat iv<*s Irft Mr. BtitlfT's nffirf* ph»a?^ffl with the 
( i ••HIS ri'iirtir.l liy On- UpjiHrtiin-nt ainl n^^niu awaitful luitificatidn from the 

lUA as til til'- aiiiniiiit uf fijinlin^? th<-y wcrr tn r<*LM'iv(\ A^^ain, im writtiMi iiotlfiL'u- 

tinn was nn'jMVtMl. 

linally oil Junf 13, 1U8I) th<' Triho rfcoivrrl a It^ttcr frnin the Portlaiul ArL'a 
Dircrtor informing thi»ni that thiMr srant applicatinn under Tit b» II fif the Indian 
Child \V*'lfan» Act wa.s n(»t approvt'd hpcati^o of thr Tril • ' 1 scnri*. (Appendix 
IX) 

ThfTf art* tWff rntirrly difTrn-nt conrhisions which can \>r ih-awn from .lunt* 
lath It'ttcr. Ono, tho Central Oflirr had failed to inffinn the Arcii Otlic,* i f the 
decision on th<» Tril)e'H appeal \\y tha Soh*citf>r's Odice. Or seuoad, the Area 
Otrice has taken it upon itself to i^ore the appeals rleeision. 

At this time, the Vakiina Nation is attempting; to <»htain clarification froiv. ^'ur 
BIA as to the status of their ^rant application. They are planning to filn another 
appeal in a few days, which will undouht.ibly lead to another meetinR with thp 
Central OfTicp- 

Th<» Tribe has already spent a considerable amount of money tn fly Chairman 
Mf-iiinick from Washin^^ton State for one meetinR with Mr. Bntlerund Mr. Saxon. 
A inentinii which the .'•Solicitor's Office n-presentativf; later ruled to be unnece.ss'ary 
as the Trilie's ajjplicatif)n had already been accepted and a nieetinfi during; which 
the trilieand Iho BI.A Central Office had reached a niutually n^^reed ui)on solution 
t(i the problem nf the Tribe's grant application. The Tribe feels that it is both 
unrea.^onable and unnecessary for them to continue poinK throuRh this same 
procedure and they ask the Committee's assistance in clarifying the .situatif)n. 

In short, the points we are making are .simple. For reasons unknown to us, the 
iilA C'entral Office, Area Oflice and .Agency Office appear to be approaching this 
funding and applicatif»n criteria from two cc)mplntely different positions and the 
Tribe is caught in the middle, attempting to determine who in fact ha.s the authority 
U) make funding denisirms. These offices havf* not been in agreement as t(» what 
form the :iy>pljcation slu»uld be submitted . . ., what criteria should be u.^ed for 
ev.diifiting a prrtposal and whether the BI.\ Central Office'.s appeals hearing 
rendered ;i decisif»n which was official. 

This lank of cfKtrdination has placed the Yakima Nation in a critical situation. 
The Tribe has been frtrced t() spend staff time re-writing its proposal in both a 424 
and fi.SS format ftnly days before the deadline and received a low score partially 
resultant from nrtt having enough time or adequate technical assistance. They have 
bef-n frtrced to fly Tribal Chainnan Meninick to Washington, D.C. for an appeals 
hearing that the Solicitor's Office subsequently ruled was unnecessary and they ure 
nr^w in a position of not knowing whether they need U\ file a second appeal of the 
BI.\ decision, and if so to whom, the Commissifmer, the Area Director or the 
.•\grmcy .Superintendent. 

The Tribe stresses that something must be done tn alleviate thi.s present situa- 
tif)n and to prevent it from occuii/.g in the future. The Tribe also stresses that an 
investigation should he conducted to determine bow many other Tribe's have had 
similar pr«-)blems. 

RKrOMMF:NnATlO>J.S 

1. \Ve stress that all Inrlian Tribes and Organizations must he givi* . adt?quate 
nraice <if Mpplieatifm rlearllines. 

2. We recommend that this Committee require the BIA to provide all Indian 
Trilu s anfl Tribal Organizations with accurate information on proposal develop- 
ment inclufling stjch things as: 

A. A detaileri flescriptifni f)f the format to be used in writing a proposal. 

B. A detailed description f)f which service population figures will be ac- 
cented. 

(\ Cf pies (»f all relevant guidelines and administrative policy statements 
related t<» tlie a|jplieation. technical jLssistance and appeals process. 

I). A detailed statement on how proposals will be reviewed and .scored in- 
cluding a statement f»f any funding firiorities established by the agency. 

K. Clarification on Joint Funding Fea.sihility- -In developing a request for 
Pufjlic Law 83-280 Chihl Welfare retrocession. Tribes are required to prc- 
^••nt a tf)ta! plan for the delivery of child welfaic services. Included in this 
:d,iii ;rr<^ such Hiings as the development of a chiUlren's court, the develop- 
in- •■.c of a children's cjffje and a statement f)f various .services tf) be provided. 
In many ctisi'S these projects require funrling from sources other than Title 
II of tlie Inrlian ChiUl Welfare Act. Presently, it is unclear as to whether 
Tribe;^ sho dd include these funding need.s in their ICWA proposal. 
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This iMHu^nM-H incrcusin^dv iU(»ri* (MMnpUoiUt»a wlion nr(»]i'ct fuiu iuk umln 
(.viTlap. Vor .xiiuipk th. Vuklnui Nation luus tiV:/'''^^^''^uTV}n Xr n'- 

mont. HUD tilling thr Tribe thiit tla^y cuii not iipnrovn the applirntion for 
L-unMrnction innnevH until npcnitioiis money is jivaiUihle and the HI A is Hajing 
tlmt it cnn not Kunrantoc (inofatiana moneys until a fiicility is availahlc, 
%iil* thervff.ri^L'cp^^ tlmt the BIA rnuHt wnrlv cloSfly with other iigencies^ 
in ohtiiininK theriti tvixs cf joint fundinn jirran^fenient^. ,n i i 

;i/wo reem^^^ iuerea.ccl WiniuK for hoth HIA luul In.lian Tnlml and 

Or^nniznt« ^^^^ ^.^^^.^^^^ t^Htirnony cl.nrly points nut the ty,M|H 

of problems tlmt are bein« eneonnterrd as a result ^ "'»^'^^"*\ ^\^V^,^^^^^^^ 
being uninformed on hmv proposals :uv h, l)e developed, .J^"/, ^^^^^^^^ 

We stress the need for the devolopDiwU of n imifi.rui applicj tion, revuw, 
scoring Jind notification procedure and the training of personnel on how this 

4 "^We^'^tVcss^^thaT^h^ BIA muat provide Tribes and Organizations with the 
names, addresses and telephone uiunhers of j)ersons trained to prnvuio training and 
technical assistance (m this new program. ^ , , r t 'f,r • Hw. rovw.tv 
Ti. We recommend that bct:uusc «)f the oi)Vious lack of uniformity in the rcN ir^^ 
and scoring of proposals in this funding eychi that all prop(»sals be submitted 
directlv to the Central OfRcc for review and scoring. .11 iw 

f;. We recommtrnd the use of Indian proposn-l reading teams who could 
l»rought to the Central Office and trained to score ah Tnbal and Indian Orgam- 
•^ational^jroposals:^ this ^vonld .sen-e two purposes: 1. It would allow for uniform 
revirw (if nil prnpoanls. . iv, « 

' It would allow the BIA tu view funding needs on n nntionwitle rather than 



7. b" lau^e thin is a now program, we stress tlmt Indian Tribes and Organizations 
should he sf-nt copies of this (Hiniments and scores received on their propoi,a.l 
This infoinialion will allow Trihcs and Organizations to view how their propo-.ftl 
wiis received and adjust future fL-quests for funding accordingly. 

S. We recommend that a neNv formula be developed for d|Stribution of nionejs 
This new formula should be designed in such a way that it reflects not onlj 
si!r%-iee population but also current circumstances of the Tribe or Organizii- 
tion For example: its present personnel capabilities, the level of de\elop- 
ment of its children's court system, its available facilities, etc. 

IN.^DEQtJACT OF FUNDING 

The Yakima Nation sincerelv believes that the amount of money appropriated 
to implement the Indian Child' Welfare Act is totally inadequate. 

In examining :his question of inadequate funding some very entieal points 

p'rs^ arthe Ume the Indian Child Welfare bill was being '^.""f der^d by this 
Committee, the BIA Social Services staff provided this Committee with an esti- 
mate of the number of Tribes and Indian Organizations who would be expected 
Tr :qu..sUundl!lg under Title II of the hill. The BIA stufT f«t?'>that ;t expected 
tnat no more than 125-150 applications would be received. They fu^her stated 
hat in their opinion the majority of th.'se grants would be for needs assessment 
stuu.es and startup moneys and therefore the first one or two years would have 

°"\t"h^ttmTf questioned Mr. Butler and other BIA .st,-,lT as to the accuracy 
of -^hese stat«n;.nt.s\ased upon two points: 1 Oyer 200 1"/''-" Jf'b^;'' Organi- 
zations had testified or written expre.ssmg their desperate need J^.'^, ^P^. 
funding and 2. The Committf^.- had been informed that at leas', ten vlO) Indian 
Child Welfare projects were b.-:ng funded by the Department of riEW^ demon- 
stration program.s The DIIE vV funding for these 10 programs was scheduled to 
runTut fn Syear 19Sl> U and under HEVV regulations these projects eould 
not be granted oupoing operations funding. The estimated HEW exnenditure 
for these currently existing program.s was well over $3 million and HEW had 
made it clear that they were advi.sing these Tribes to contact the BIA Social 
4orvicos Deoartmr-ut for future funding. . . 

tTc BlATentral OfSee has recently informed me thM, over 250 requests for 
funding were received (100 more than they had estimated) in the first funding 
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\'\v\\\ 1'h«»Hc \i\uH KHint applirntionH iMimljIiied ru.sultRd in a total roquoHt of 
appruxiinatfly $21) iiiiilion. 

The BIA apprfivcd li^i? uf tlusc rctunvstH and thoy alcuiti cnml»incMl to a totnl 
rcmiL'St of ovur $12 million (Sf^n nUUicai inorc tlum the BIA had tn woric witli). 

It U our finding that had th«' lilA providerl adt'tpiato tcL'hnit'jd anHistaneo and 
adc(piati' luiticr to TrilM's and Or^junizntlons, tlio nuinliur of approved applica'- 
tions would have* Ikmmi (dosor to 250. 

It in nlivious fnun (^xandnlng tlu?sti li^un^H that the $54 iiiillioa (hjllnrs appropri- 
ated and tht? $U,2 ndlllon \vhl(di is rrriuostv^fi for li^;L•al year lOHl arc nlmply not 
f»n(>UKh, W(» have hcca informed \\y tlm BIA that larger trlla'S are rj^etdvlng only 
around $-10,000 to run a t\V(»Ivo month program and many Hniallcr trll}os are re- 
(•civinR closer to $lS,000-20,000/rhese moneys do not oven allow the Trilio's to 
hirt' a Soeial worker and prcndde that individual with trannportation eosts and 
ofTiee supplies, 

Tril)es like Yakima, who have petitioned and/or received Puldle Law 83-280 
retrocession ia the Indian Child Welfare Area are faced with even more financial 
pro])lems as tlioy are also forced to develop their court .sy.stems, children's codes 
and law enforcement programs with this .same amoimt of money. 

The Yakima Nation is seriously concerned that th(^ present formula for distri- 
bution of funds is simply not working. They fed that the $15,000 lm.sc plus an 
afl fieri amount ba?ed upon the .servicji population docs not adequately reflect the 
actual needs of the Tribes and organizations involved. Wo encourage the develop- 
ment of a formula which takes into account the present circumstances of each 
Tril»e and Organization, For example, wo feel funding allocation decisions should 
exan>ine n Tribe's present stafT capabilities, the .status and need of its children's 
court system, the size of its geographic area and the accuracy of its service pop- 
ulation fig\ires, 

IlECOMMKNDATIONS 

1. We recommeml :hat this Committee request from the BIA an Indian Child 
Welfare Needs Assesf^ment paper based upon the ICWA grant applications 
received. 

.\. We request that this paper l)rcak out such information as the humber 
of Tribes and Organizations requesting construction moneys and tho totals 
of those requests and the number of requests for matching fund to Title XX 
or other FIRW programs. Wc also request that the Committee obtain a 
statement comparing the Tribe's request for niatching funds to the actual 
amount awarded. 

It is rny sincere feeling that matching programs may be a workable method 
of allowing Tribes and Organizations to obtain sul^stantially more money for 
operation of child welfare programs without having to wait for a huge in- 
crease in ICWA Title II funding, 

2. VVe recommenrl that the BIA be encouraged to explore such options as 
buflgeting increased moneys for child welfare related progranis for example, add- 
in;5 moneys to the court operations programs to allow for the development of 
lr.di.in children's courts (particularly in Public Law 83-280 slates) and adding 
monoy:-* to facilities construction programs for .such projects as the imilding of 
group homes and holding centers. 

3. Rc(iuiro r.hat the BIA b\ulget for and provide adequate? technical a.ssistancc 
training programs for both BIA and Tribal staff. 

4. Encourage the BIA in l)ecome actively involved in joint agency funding 
efforts for Indian Child Welfare programs. 

^ 5. Provide copies of the BIA report to the House Interior and InsUiP" Affairs 
Committees and the Senate and House Appropriations Committees. 

On behalf of the Yakima Nation I would hko to thank you for this opportunity 
U) present testimony anrl indicate our willingness to work with this Committee 
and the BIA to alleviate these problems. 





United States Department of the Interior 



:«untAU or INDIAN APrAlRS 




'I URGENT 



DEC 12 ^973 



-3b; 



.Superlncendcnt, Colville Agency 



JTort Hall Agency 
Northexn Idaho Agency 
Spokane Agency 
ThatilLa Agency 
Maim Springs Agency 
Olynplc Peninsula Agency 
Ptffiet Solid Agency 
JYaldjia Agency 
3neC2 Agency 



Attention I a3clal Servicea 




FrOQ: 



Office of the Area Director 




tribes and Indian organizations in your area \hD want to apply for 
Public Law 95-60B Indian Oilld Welfare Act Title II Grant funds. 

Tte deadline for acceptanca of application is 4:15 P.M. on January 
la, 1980. Detailed explanation is included in application process. 

Agency Social Vfarkers at all agencies will review grant applications 
for their areas of jurisdiction. Includiitg urba: Indian organizations 
and will approve or disapprove the application. Siletz. Spokane, Waim 
Springs Agencies will fonsrd their grant applications directly upon receipt 
to Portl^ Area Office because they do not have Bureau Social Iferkers, 
Ohey hax-e a Qaxiiaj:i of 30 days for this process. Except for chose 
applications received on or after January lA, the agencies will Ivive 15 
days for their review. 

A{7pTOvcd applications only will be forwarded to Portland Area Office, 
Branch of Social Ser/ices. The Area Office K^r^,'iew Ccrrnittee will have 
a Tiflxluxn of 30 days to review and forwaru arproved grants to Control Office 
for funding. All applications cust be received on or before A:15 P.n, , 
February 29, 1980. in the DepartcEnt of Interior Mailrocn in Washington, 
D.C. 
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rAppUciinta should be notified of «warli no later thjn April 15, 
^jich agency was notified by pivne to alert tribea and Indian organl- 
zaclona of thfi ovallablUcy of the gnmc .firtda on Occmber 3, 1979, 

Pleoae ccuplote the sectlcri xnder clnalng date for receipt of appUcatlctui 
_for perscn to receive the appUcatijDnfl, agency nzffiu and addreaa and 
.jigcrtcy vjork hours. 

Jit the DEcting in Seattle, Decotiicr 18 and 19, Loulao Zohkan, Central 
-Off ice, and Portland iL'-d Juneau Area stAff will be prepared to answcr 
-tiuefitlona in regard to the Indian a^Ud Welfare Act, 

H« Portland Area Contracdng Office will be sending to each agency 
directions to be shared with tribcfl regarding accovmting procedures that 
nd^t be adapted in order that tribal indirect coat rates will not be 
adversely affected, Utere la no indirect costs alkMid in these grant 
applications. 




Endosxires 




BEST COPY AVAILABLE 



United Slates Department of the Intenor * - ^ 



mmXM OF INOUH AI^Atrtl 



ItaKirtmtuB 

Tos All Sttperinttndents, School Supurirttcfident, Projtct 
CMlnetr, Assistant Am Dlnectors's and Atm Brancti 
Ckltfs 

frmz /ITM Dirtctor 

SiW#ct: Indian Child UeKire Aet (M. 9S-m) 

Ibis letter serves as an addtndun to our letter previously Sent to 
MQ on 12/IZP9 which explained the procedures that lixtlan Tribes and 
JriM Organizations Bust do to apply for a P.U 5S-^ Grant. 

1. All Grant applications received froa tribal organizations 
should be sutnlttad to the applicable a9eftcy via certified aall- 

, (rant applications submitted by the agenc^y to the Area Branch of 
Sodal ^rvlces shall always be sent certified aalU 

2, All Grant applications received ty an Agency will be fori#arded 
to the Area Office with a recoooendatlon to either approve or 
disapprove* The only exception to these reviews will be when an 
application Is r»ce1v«l froRi an organization other than a 
Federally reco^ilzed IndiM Tribe* 

3* Agency review of these Grant Applications .will be conducted In 
the sane nanner used In reviewing a P.L« 93-638 Grant 
•Application. No applications will be accepted fron the Agencj If 
this foraat Is not used. 

4* THe Bureau will only accept Grant Applications when It Is on 
or near a reservation frcn the tribal governing bo<(y« All off 
reservation Grant Applications will be stibaltted directly to the 
Area Branch of Social Services with no recooeiendatlon by the 
Af^nqy* 



HI) 




*cl4rlf|c;t«pvi <w ifV ifpect of tH« Kftdt^n (;hll(< Mt1f*ni Act. plf«>« 

. iAr«i (Hnector 




Co 



BEST OOP! mum 



ill) 



SorvUus 



Post Office (itu 11.1 
Toppiitiish, Wdshinjtoii 'JlVJ^Il 

Ooar Mr. MonlnUk: 

ThU Is to lot you know that your appllcattou for Title II 
grant funds under Public Law 95-608, Indian Child Welfare 
Act, can not be approved Mihmtttcd. 
The reasons are (1) that the application request ejccoeds 
the maximum of $15,000.00 permitted by the grant fund 
distribution fonnula and (2) the original signed application 
has not been received. 



cc: Branch/CHrono 
Reading File 
JS:SU:12-2G-79 



cc: George W. Colby, Prosecutor 
John Hespl ie, L & J Divi';ion 
Phil LaCourse. Admin. A^.st, 
Delano Saluskin, Admin. Dir. 
kmb/1 -24-80 



Superintendent 





Ill 



>,( ^iKhtii iHit III) 

Hi ^1 I t.t H ■ ' • It ■ 




I Ml M II 

1 HI M II- 



,iiMir.k.tjrt< isf» 




ni'Miiilutr i'll, l<l/'l 



Hr. Il|r%»iti Oln.'v 
Mi|ii<r I nh'iu It 
yrtUm.i |fu)i,»h AflfiMc/ 

r, u. iiiu I, i;' 

To|ili('Mi'.h, W.i'.itlii.itoii 'IIM].|H 



Oi<<tr Mr, 1)1'.-^: 

To(l,»/ w(f reci'ivcil yriiir Ipttrr ilatnl DriMmln'r I'f), I')/'), In v^hlcM you (icnlinl ciur 

griUii kiUIOM for ft'JfMMl fundini) ;iiirMjiint ui PI. y!i-6nfl, IniMuri Clillil 

Wulf.irfj Act, Ir.itikly, wi; (.inridt iiiiitfi-'.t.inij yiiur rc^isono fur n(ir_ ,i|)|iriW liui 

niir afj|)l U.itliiii, An;tMit>-nu:i' or' reioctlon iif lc<U Uiris tfi tic iif. tlit' 

An.'. I Off let' Il'V.'I, iKn) thuruf ory your office tlims mu hJvu tlip ^vn'Clfic autliorlty 

tn (Ion/ ni»r ,i(i[il 1 1 l ' loti. Tlils f.ict wo li'ivu conflnni'tl with Mr, Vincent Little, 

ArL'.» rdriM.tnr, l'ortI.»rnl Area Office, as of toiJay's tl.ue. 

When HI* roylf'wril yiiur rfiisqns for tlerjl.il it Is nl)Vlau5 that your office doe? 
not L'lthjrly tJiiilLTi t.it»d the fundlmj qultlf?! Ifif!5 and requlatlons and furthermore 
th'tt /riur -itjtf crp^tps Impediments which inif)ht dr»lay our eligibility for the 
ijr.irit fijtid',, [here Is clearly no inaximuin of $15,000 per grant, In fact the 
language of the regulations state that the "tme arngujit" will be *',2t of the 
total grant money or Jl^.non whichever Is gre.Uor, 

Your second reason for denial wdi fhc fact that you hod not received an orlgin.il 
ligned dfipl icatlon. On Derember IB, 1070, our office provided you with three (3) 
copies of our grant application for your review. It appears to a^ that a simple 
request for the original signed application, at that tlme» would have been in 
order rather than allowing ten (10) days to elapse and now using it for a weak 
reason for denying our application. Your staff is permitted fifteen (15) doys 
to review the appHcfltion and it ^^ nur position thiit you technf q.il ly received 
our grant application on Decertbtfr l.T, 1979 rather than 0^ ' ^'-^if'r 28, 1979, as 
indicated by your staff. 



Ill i lir,tnt A|i|i||c,it|()M • (rulKut Child Wiilt.ire Act 
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Mr. HtrrtKi 01(111/ 



Ai you know, thu '*ar|gtn4] pAcket for grAnt appllcinti" directed ui to lubmlt 
I 424 arant cDntr«ct--whlch we dlil. Nw, wo are botng told Uy your itaff 
th«t It to be submitted as 4 fi^H cgntract p4ck4gs, The Centr4l Offtcu 
«nd Are* Offtce hAve Infonntftt us thAt our luMhiton tn ths preient (onnAt 
ti correct, 

Ai Ch4lnn.in of the tjklma Tribal Council, I fcnl that we hiivo In ,ood faith 
crmpl led in aipuct* of thu yrant appUcatlon process, in addition, I 
ruipcctfully ri'«)uo5t that you forw^ird our Qrflnt Application to the Are.i Office 
for their reviiN, It i^ nur hnpo that you will bccofne jn advociUe fur our 
tribe in helpinij us meet the critical needs of our tribal members. 

Thank you for your cDOpordtion in this matter. 



c< ^ip.irn' u, Colby, Prosecutor 
. .1 MespHe. L A J Division 
Phil LaCour?e, Admin. Asst. 
Delano Saluskin, Adnjn, Dir. 
Vjnb/N24-aO 



Sincerely yours. 




C 



»rpa Oirector 
.' McCormack 
Jivislon Administrator, Law and Justice 
rose, Dlv, Administrator, Grant* t Contract* 
li St rat Ion 



Ir 
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lakloa Indian JU^incy 

f»0. Box 632 
Toppeninft, WA 9B945 



Jtnuanr 3, 



Hr. Joteisaa }!cnialck . . • « 

Cbalxran, Xoklnri Tribal u'auccll 
T»Hnn Ijeacy 
Toppeatab, WA 98943 

Dear ^^p. Kanlnlcki ^ ' ' ' . ' 

Tbom la apparoutly olsundars tend lac coacarnlng cy letter of December 
'26, 197.1 about the ^raut eppUciition W0 received Det-oobor lotn for the 
XxMUao C^d Weir are. Act. 

I waat to clATiry tbat wo did not lateod to deny tno application, but 
Barely to fulfill our reripooaiblllty of doln^i the jLnltirJ. rtavlew of the 
applic«tloa. Cur 30 day review is to to^ure that tha appllCtetlott aeoto 
the int4\Dt of UM net; tnat tho criteria requsstod by Central Offi-- 
Is contained la tbo application, snd that the proposed coat la coiialaered 
roaaooable, Thla review 13 requliT^ by ro^ulatlon before X can rococauan 
approval vr disapproval of the appliciktion. 

Tte basic concern \h bavo with tbo ttxlatia^; application la not with the 
ovel^«all concept but with ths fact that tho scope and proposed cout is 
la excess oi* thu'spocii'itia forr.riln, farlaipljv: this to. your attaitlon 
was to -allow for reconslderatioa of tha eraat application conwt. In • 
doln^; so, we bad antiaipatcd further opportunity to work with you la 
devolopln«: th» spplicatlon. The base amount available for Oi^trlbutiou 
la COO, 000. Tbs fonrola chiiro aoos specify ,Zi of that 2=.ou:a or 
il5,000. vblchevir la t^rcstor. ' In coaputins these factors ^5|000 ia 
tho I'or tho Initial application. Furtiior dlstriOutiua of any 

recaldni-: balance cif tho 54 .u nlllioa follows tho psrcoutlle diatriUutlon 
described on pa^^e 69732 of fe*loral Itosistcr Vol. Ho. 23A dated 
Deccsubcr 4, 1379. 

'Als application was discussed in a ssoatln^ between Jessie Snider, Social 
Corker, whoa X askud to advise you on this oattor, and roprcs«at3 Lives 
of tho Tribe, Snider did explain and even provided to your stal'f 
the published ,iuidcllnea and diroctlvos which wo received froa oar Area 
«nd Central Ofi'lccs. As a result of tbat rwetin*; and previous contacts 
ye undwrstcnd the j-xant sppllcitlon we have, r.ot only represents a 
reijuost for th« Ir.uian Ciiilu iieU'aro Act funtflM-, but servos as a cockplote 
packa^ x'or possibly obtaiiiiOt; otiior funuir^s throUt;^ L:«AA ana 
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IZZT 

United Stales Department of the Intenor J%^^'°" > 

BUREAU OF 1KD<AN AFFAIRS 

YAXWA ASC4Cr 
P. a BOI «32 

Tamiustt «A 



To: Ar»» Director, rortljnd 

rm: Staler In t««J««t, Yaklw Agency 

5ubJ«ct: IndlMi Child VcXfmn Act (P.L. SS'BoA) 

Crant AppllMtlan - ttklw Ind!*n Hatlon 

rirwiwt to gr«it application pnwssl»»g proctrfurei and guideline, w 
are fon-trdlng herowltti the original and t-o copies of th« Yakl«a Indian 
Matlon's gr«t application for consldentlon for folding undar tha 
iDdlMi Child UelfarD Act. 

Tli« application, as presentttl, constitute* a miUI-agency fundad project 
«Alch requests Bureau assistant, as ]ead *g*ncv, to procass the grant 
Implication under tha Joint Funcing SlaplTf Icatlon Act. A»»I»tance and 
pVo«e rmiponie fro. tho Area and Centra! Off leas will be '«»**»n^ 
orepcrlr Infons the applicant with respect to any special problems or 
?JJSli-nts tllllt ..V^fect tha feasibility of Federal grant assistance 
on a Joint basis. 

AlthGuoh M are In agre«»nt -Ith tha basic eoftcept of the Yakima Indian 
2atl^ ^?oJwal tr«erclse jurisdiction ovor lndT«i d«stlc relatl^s 
aid Slid !i^re matters, the grant ^plication Is for^rded without 
Bwdatlon for the following reasonji 

(1) Tha grant application !s subalttod as a witl-agency funded 
project which golis beyond tha forwia sbart. funding of the Indian 
Child Welfare Act; 

(2} Tribal gov^nwKnt rcpresentatli»«!* responsible for develop- 
•Mt of this orant application have conferred with Bureau 
SflclaU in ?he cJtral Office «>d insist the appUcat.on « pra- 
parMi and soboitted to the Superintendent be processed at the 
Atm md/or Central Office l«v«1. 
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(3) Oar racowendatlons *nd offar to «^slst In pneprjitlon 
of Vm ffnal grant •pplluKlon ^r* dlircgarded by tribal 
-MtptcryMS twuusa of asitirwus by CiYitral Office staff that 
Xim «|»pllcatlon noiild f prooesseul cvsn though It does not 
oonforn to Indian Child Valfam Act criteria. 

Coplaca of corrmspondenca b«CMeen tha Yakima Tribe and mis office con* 
earning Initial application racalpt and r»vIo* ara provided for your 
Uforvatlon. 

ft 1» raciwunifld the YilcliM Indian lUtlon be considered for a pre 
portlonatelY aqulUble share of Indian Child Welfare ,Xct grant fumia for 
cstabllihmt and operation of Indlairchlld and fMlly sanrtca progrcBi. 



Enclosures 



cc; George U. Colby. Prosecutor 
John Kesplle. L & 0 Division 
Phil LaCourse^ A(fo1n. Asst. 
Delano Saluskln. /Ukiin. Director 
kiBb/l-24-BO 
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YakliA 

B02-01 

PJU. 95-608 Gmxt 



Mmnr Zl, 19S0 



To: Qutinon, YflUsa Trlbel Qwril 

Through: SupvTintaodoit, YaUu Afcncy 
Ptcq: Officp of the Aroa XtLivctOT 
subject: P. t. 95-60B Grant /ppllotlxn 

Your gmt ^licatlm has bm ravlMd by ths Am Q££lca lUnrlw 
PsDAl. SsB £Dll0wing m ccncvzss ezpnasad by the p»ol: 

1. Your gnmt ■pplicatiwi u ninlttad «xc»ods thfi 
fijTiulA xhsTD fig^^^ng of tl« Indlm Qdld Valtoi Act. 

2. Your grant proposal falln short of ooaplylQg; idtfa 
criteria ot ths Indian r^nA ifeiiare Act 1a 
aewral neas. 

We an cooditlaMLlly iqipxtTVliv your irant ifipllcBticii wad will £axtuxd 
it to our Central Office for ftaidlj^. As soon as «e an sotiHed as 
to tho aixuxt of finis avmilahla £ar tout pxt>sm» viU contact 
>nDu 50 your bul^rt azxi proposal can be —mifW^ aooonUsfly. All 
approval of grants are coDtlogexxt en the availability of ftxids. 

If you bavo azj/ questioDS, please oxxtact Nalsea K, Vltt, Avsa Social 



cc: SLperintCTdmt, Yaldna Ageaacy 

nmrr/if 2/21/80 

ficc: Jum ame 
chrony 
Mailroco 



Ana filnctor 




^tJuL^ yA^/^ /•-••v^i^ 
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t*«.lHA \f,0\M f.ATIPS J PlNKh*H f )ti'*^n ni"^ 




U«0A?it>l7bMi 0*^/22/60 ICS IMHHT2Z C6P WSHH 



EZZZ 



^ FU^Hl AhU ASflOCUTES INC 
7?9 ShCC'SP 51 NOMTh-iEST 



TKIS IS IN PEGARO TO OUR IhOlAN CrtlLO hELFARE ONANT APPLICATION THAT 
KE uMJtH5TAM> HAS BEEN OENIED FUNOiNC OUE TO 10^ RATING UNKNOWN TO US 
UNTIL MECENTLV AT THE AREA OFFICE. IF THIS 15 THUE THNUUGM THIS 
TELEChAM ivt htHtbV SERVE NOTICE OF APPEAL PURSUANT TO 25 CFR 2 OF THE 
eUH£AU»5 DECISIUN, ADDITIONAL INFORMATION HiLL BE fORwARDED TO YOU 
UPON PECtlPT Of- RtOUEST FROM YOU, fUU^l ANO ASSOCIATES InC, 
•,A5MjM,TUrJ UC t-iLL bE OUk INITIAL REPHE9ENT A T I VE BETHEEN THE BUREAU 
aMj tnib miht TO FACILITATE ON APPEAL, 

hE ARE GHIEVED THAj Tht ONLY TRIBE IN AMERICA THAT HAS RECEIVED 
EXCLUSIVE JURISDICTION UNDER THE ACT HAS BEEN DENIED FUNDING, THE 
AhEA OFFICE Die NOT NOTIFY THIS TRIBE OF ANY GRANT DEFICIENCY EXCEPT 
AS FOR DOLLAR AHCUNT, ^^HICH COULD ONLY BE DETERHlNEO AFTER ALL THE 
GRANTS WERE SUtiMITTED TO THE CENTRAL OFFKEi 

IF OUH CRAM HAS NOT BEE^ DENIED piE REQUEST NOTIFICATION OF ITS 
CUFiRENT STaTUSi THANK YOU. 

JDHNSDN MEMMCK chairman YAKlMA TRIBAL COUNCIL 

UiOt ES1 
H&*'CuKP HCK 
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' , ' ' IX ' Social fiqrviqtis 

• T XhYim 

United States Department of the Interior «(>Z;ni 

DUnCAU OF INDIAN AFTAIflS 
rair Ofri«g tOM ittt 



^1^?^ JUN 1 3 1980 



Thipugh: Superintendent, Ynkixna Agtmcyi 

YaJania Tribp 
P. 0, Box 6i2 
TtJpptnish, ICft. 9B948 

Dear Mr. Meoinidc: 

TBgret to Inftnn yuu that your grant jqTplicatlcm under Title n 
of the Indim Child \!cl£ax^ Act was not approved for funding, Ihe 
-nuaijcr of aoplicatians far exceeded the fvmda amiable for proynnns 
under the Indian Child TVelfare Act. Funds vere received only for 
those proposals \<hich vere rated 70 or higher hy the review ptnel. 
YfWTr TiTooosal latinj? vas 5B. Attached are the rating sheata ifitJi 
tx^mtrntsChv the review oanel. Ihis is tjw iiiiils "sidd: the - - 
rating vas* detcrcxined md copies vero .included in the jqjplicatxan 
-paclcage sent to you. 

Xbis docs not preclude you frtna suhmltUng an appUcatian during 
•subsequent grant plication periods. If you have any questians 
imd >re can be of assistance, please contact Nelsm M, >att. Area 
Social h\3r3cer. Telephone 505-231-67a3- 

Ycm do have a right to appeal this decisioa. See 2S CFR, Subpart F 
for further infonmrlnn. (Copy Attached) 



-Sincyrely yours. 



Jbrea Bixector 



Enclosures 
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8onator Mw[<c)uwu, Tho cominllvioo will now vooomh In order to tnko 
\ip tho nuuiuip of throo bllN, 

I wonld ink tho ronu\ininK witnosHOH to \m\H(\ m putlont w th \m, 

soon nn wt. through with thn niurluip wo will rot\U'n in\niO(liivtoly 
to tho houring nih! (^onqiloto tho hoarinK. 'Hio public, of oourrsQ, Ifl in- 
vitml and Holioltod to uttond onr nuuic\iprt, Wo aro ploanod to have you 
horo (hiring that period, 

[KoooHH taken,] 

Senator Mwr^auwu, Wo will now return to the hoarmg, 
Owv next witnenH in Uudy Buekman, tribal adniinwtrator, I'ort 
llelknai) Indian Community Couiu^il, Ilarlom, Mont, 
Undy, |)leaHe proceed, 

STATEMENT OP RUDY BUOKMAN, TRIIIAL ADMINISTRATOR, FORT 
BELKNAP INDIAN COMMUNITY OOUNOH, HARLEM, MONT. 

Mv, BiJOKMAN, The Fort Belkiwij) Indian Counnunity is pleased to 
have the opportunity to be here at these overai^ht hearing.s. 

Rather than read iny statement, I would like to just submit it for 
the record because most of the problems that have come out regarding 
funcling, regarding compacts between States, and adeciuate identifymg 
of programs to implement Uvr3 act have already been mentioned, but 
there is no solution. . i i i • 

Senator MioLcimn. Without objection, it will be included in thb 
record at the end of your testimony. 

Mr. BucKMAN- I would like to recommend that the Congress and 
the Bureau of Indian Affairs consider the refunding of the ongoing 
chiW welfare program, I leel that this is a program tliat is instrumontal 
in implementing the act, 

For example, on Tort Belknap we have an ongoing child welfare 
program that does the following things. At the present timo^^^ve have 
110 children who are being sponsored by the Christian Children's 
Fund which is administered by the on^ioing child welfare program, 
and this program is responsible for tiiL licensing of Indian foster 
parents; it is doing research on the Assiniboine and Gros Ventre 
tribal standards for Indian foster care; it is ronducting a feasibility 
study for a group home which we should hav j opening in August of 
this year; and it is also studying the }. j.sibilitv of licensing the Fort 
Belknap Reservation for adoption of sLandnrcIs within the State. It 
is studying the possibility of licensing of the Fort Belknap Reservation 
for fostercare licensing, and it ib also training Indian foster parents 
in fostercare. 

I believe these functions wonU' take priority before we could even 
begin to implement the act. These things must be done. 

With the funding being eliminated on September 30, 1980, 1 do not 
see how it can bo possible in light of the fact that the Fort Belknap 
Indian Community Council only received $16,903 under the Indian 
Child Welfare Act. 

I thank you. If there are any qut^Uons, I would be happy to answer 
them. 

Senator Melcher. Thank you veiy much, Rudy, for your entire 
statement. 

What is the current cost o* the contractual services? 
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Mr. BtroKMAN, For tl^o onRoii^n oliild wolfavo prognuu? 
Sonator Mi!]t<ouMU, Yoh, 

Mr, Buf?KMAN, $40,flH0, , , . , 

Wo have two Htnlf pooplo and anpvoximaioly ono oiMihtl^ of ilu^ 

l)U(lgot ROi^H to juvonilo provontion activitioH, About }|>l,r)00 roos to tl^o 

tribal oouvtB, 

Senator Mijumiru, Obvioualy, wltli only $10,000 tlirouKl^ tlio 
p:rant • 

Mr, ntioKMAN. Wo havo only $10,000 to aarry on tbo program, 

Senator MRr^onHn, Ami it in a $40,000 program? 

Mr, BnoKMAN. Yoh, hiv, T do not hoo how wo arn ovon K^inK to hi^V^^n 
to inqilomont tbo act witbout adoquuto funding, 

Senator Mior.ainan, I do not either, Tt iH very pertinent that we are 
able to provide adequate fundinf^ ho we ean luive the act implemented, 

Thanlc you very much, Tludy. 

Mr, BucKMAN, Thank yon, 

[The prepared atatoment follows. Testimony reaumos on p, 117.] 

PlUlVAnKDSTATMMKNT OF UuilY BuOKMAN, FoUT DkLKNAV INDIAN COMMUNITY 

COUNCU. 

Tho Fort Belknap IncUan Community is plonHod to havo this opportunity to 
testify on tho ovorsight lioaringH on prol)ioms oncountereti in iinpleinonting tho 
Inflinn Chiki Wclfnro Act of 1078. 

Tho biiHio piirpoHo of the Act \a to proloot Indian childron from urliUnuy rcnioval 
fron\ their homes and famllloH. Indian children nro tho moat linportatit ansot to tlu* 
future of Indian Hta)>illtv. Tho Indian Child Welfare Act reoognizcs trilial .sov- 
ereignty by roeognlzing Trll)al Courts as forums for tho dotormlnatlon of Indian 
ehild eustody proceedings. 

Furthormoro, the Act will further strengthen the integrity of the Indian ex- 
tended family custom hy eliminating certain ehild welfare practiees which cause 
immediate and unwarranted Indian parent-child separations, and ameliorating of 
any (liHcriminatory praetiees which have prevented Indian purents from qualifying 
as adoptive family or foster parents. The Aet requires federal and state govern- 
ments to respect the rights and traditional strengths of Indian children, families 
and tribes. u nu i i 

It appears to be the feeling of many state and local governments that the Child 
Welfare Act is applicable only to trilial governments and not to themselves. It 
must i)e emphasized that the Indian Child Welfare Act does not plaee any restric- 
tions upon II Tribal Government to enact legislation in Indian child welfare 
matters, but places those restrictions and oijligations oontained in the Aet upon the 
states. , , , . . 1 

Although the Aet is important, it does have several proiilems which must be 
addressed in order to adequately implement the Congressional policy eontamed 
in 25 U.S.C. § 1912. The following are some of the concerns which must be ad- 
dressed in order to protect our Indian ehildren: 



Congress must appropriate more money than it has to implement the Act. 
Nationwide during fiscal year 1980 funding requests approved amounted to 
$11,631,121. Url)an organizations received forty throe (43) grants or twenty 
six percent (26%) of the total and rural or reservations received one-hundred 
and twenty-two (122) grants or seventy-four percent (74%) of the total. Eighty 
five (85) grant applications were not funded. Those tribes funded were not ap- 
propriated adequate funds to prepare their judicial and administrative capa- 
bilities to handle the increased ease load which the Indian Child Welfare Act 
has stim\dated. 

Presently, there is no department or agency at Fort Belknap which is equipped 
to handle the cases referred of Tril)al Court by states and other administrative 
agencies. Certainly with the $16,903 dollars allocated in FY 1980 not much prog- 
ress ean be made. With three times as many cases and no additional staff or 



1. PUNDINQ APPROPniATIONS AND ALLOCATIONS 
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liunnnlHl rpHiiui'i^r.H it M ilitUmilt ti) ilnvoto a(li»()iinlif Mimm tn mljudloutn, pliiuo 
iintl follow u|> nn Imllvhlnnl oIIimUh, 

Tho \v\ hi»- iiIhi) Iium'piimmI thn oii.i« IuimI of (Mir Trllml i\ml wl n llnu' \vm»n 
Hur riMirl ^vhtpin h faoliiK <'xlr»»inn f\miiu«lHl nonrtHninlH. Thn rano load at Imm'I. 
Hrlknap TiiWal Cnurt, In ohlld misioily inalliu'H Una InomahiMl by IIDO'';, mIiuio tlu» 
imssnKi" i»f thn Indian Clillil Wi'Ifiu'o Aal, 'riu'Hi* aanivs an» n'f<'rnMl tu our uoiirt 
nut nulv fmm tin* SiatiMif Mtnitana Init hava annia fnun li^a^'tal<"H of WiiHhluKhin, 
I'lah, "Iilaluj, Iowa, llllnMl'<, Mlnnandia ami Vlrnlnla, 'V\w\v appaaiM to ba n(» 
niii III hIkIiI anil timt aildilioaal fniiillnK ft>r I1h» t'liMi'l i^ynbun 1h n»»naHHavy in (»vilar 
to fully raHolv(» (>bl|il tuistoily aasas. Tha Tribal UovarninonI of tia" I'NM't HflUnup 
boliaii Cianmuuilv ri'oliza ilu« iniporlanaa anil HlMnl(iaaniu» tif tha Aat aial hav(» 
liilu'U appniprlutc'Majjs suob n^^ riMlraftluK Ihalr Chlldran'H ('od»», tloHiMnalad tha 
On (bduH t Idid WrUara (»IIU'a lo handli' rafiTraln fruni lha Htat(» and hava at- 
Irnipb'd to irak i>ul funding lo furthai hIrauKlhan (U\r ahihl walfan^ proKrani, 

J. HT.\Tli INVol,VKMl:NT 

Tlir Tort lialUnnp Inilian Conununity ha.s hatl nunitMoun niaatiuK'H wltli Mio 
Siialal and ll»'hnl»ilitjitiv<' SarvlLM'H of tin* Stala of Montana bt disau-ss tl\a Htatt»*H 
poHitii»n couLMM-ainfj; tha Iniph^nanlation of tha Indian C-hlhl Walfarii Aat» It 
iippiMir.H that wp hava had lilt la .succohh baaaUHc ntutp wants lltt la to do with 
laillan ahlldran uftar the paHsa^t^ thr Act. Thu stata appaurn rahiutant to pay 
for fostar aaro or providt* .services jiftar u child has bean. rofLMMMMl to Indian Ccnu't, 
As wo liolluatod oarlirr tlmstata in ra^ar to transfer casrs to our triho's jorindlotion 
lait little or nothiaw In dian^ aftor that. Tho bu^^la ))roblani soani.s to ho tha lack 
of H(TviL»o.s, Thasc inolude tha uortiflcat Ion of fontcr honu'H, fontrr pnranl-s and 
piiyrio'ot for taniporary .shcltar. Vov <^xauiph', Kort Urlknup has voaflvt^d fiuidlng 
unit is iMunph'tiriK a (Iroup Ihuno fjiLdlity whiuh will b»^ abh» to .sluOtcr twonty-two 
youths in nortl of caro and lani.^npjirt'nts. If l\u\ hoina is n(Jt cartKhnl by tha 
.state' no pjivnient eun lia iiuuIl* for clients placed then^ by tha Port H(?lkiiup 
(.'tnu't. Mvrn honors thut are certified a.s foster horiH! shelter lUiit.s ari» having 
probUiMis receiving fo.stcr care pnynjent from the .state, 

3. n.I.A. INVOLVKMKNT 

The Hurean of Indian AfTairs does not have the (irganisJiUion or fundinR to ansist 
the Tribes or perforin the necessary functions a.s reqnirod under the Indian Child 
Welfare Act. Ah we indiojded earlier the Tribai Ciovernment of the Fort Belknap 
Indian Community s\ibmitted ii projMi.sal for Indian Child Welfare Act funds and 
were told that the'funda would be competitive based upon the proposals aubmittcd 
by the Tribes. However, the funds were not distributed upon a competitive basis 
l)Ut were allocated to be pro-rated oiit to the Tribes. We received $16,903. The 
proposal .submitted t(» the Bureau by the Fort Belknap Indian Community 
received the highest grading in the Billings Area but got le.ss than M of their re- 
cjuest which will jeopardize the progress made in the area of child welfare, Furtlier- 
more, these funds are to he utilized before the end of fiscal lOSO and then grant 
application for fiscal 11)81 are to he submitted by December \i\ of 1U80 but the 
funds for fiscal 1080 will not he aetiviited until April 1, 1981 which leaves approxi- 
mately a six-month gap in the funding period which will have a detrimental cfTcet 
upon the continuity and progress which the Tribes have obtained up to that point. 

4. Other Tribes Involvement 

The Tribal judicial system and the child welfare program of the Fort Belknap 
Indian Community have had cases which have involved other tribes within and 
without the state of Montana. There seems to be a further need for clarification 
and understanding of the Act in order t(» resolve jurisdictional disputes which may 
arise. We have not encountered any disputes which we have not been able to 
resolve on an amicable basis but there is room for serious problems that must be 
addre.ssed before they reach proportioas that require litigation. 

These are only a few of the njajor areas which concern the Tribal Government of 
the Fort Belknap Indian Comniuidty. We are pleased with the pa.ssage of the 
Indian Child Welfare Act and feel that it is a step in the right direction in re-affirm- 
ing and re-emphasizing tril)al sovereignty and self-government of Indian Tribes. 
\Ve are attaching some (loconients and correspondence which pcrtiun to the Act 
and our concerns with funding allocat ions. Thank you. 
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John H»lc|\ur, llanann* 

IJnttMil llt.iM)ri Mmiiau 

fiJU nd'luiuu ilmu»t:« Ofl'hui lUiihUnn 

W.iiihlufitnn, .lOMn 

{luimcnr Hulcliur i 

Knolfjijotl pUjniin t'tnil a uopy of a lft;l;nr I, nuumtly tiuni: l.n l.lui 
Ainui'lcan imilan l.awyur TiMtninji I'rn^^i'jim, Uu: , uxprninjlnn iiiy 
I'.ontiurn anil lUnannolutmcmt Id l^li" limuum' In wlUnn t:lin llu»*nau nl 
IrulUui ACL'/Urn <»llncni:o»l t:ht» rnmln t:o linplumnnt tliu Inilinn flhlltl 
WnU'nru Act . 

Au Uhalrnwin o( t\\o Himaco Saluot Uorrwnttt.oo i>u rndUin Aff'.'ilrJi yi>u 
imvo probably alraaily huanl uoino cinncurn ux|u'uf»Mui| ro^innllnji thu 
ailmlnlutrat lf)n at fumln allocntoJ to tiiiplotntint t:ho Act. Wu runU/.u 
that nhuriJ can hu no actlun which will rwitlaCy all frllmu, bun 
tiJ luii'iuiijuly mUilanO trthiiu liy uayUm inonlua wcmUl ho cnmpulil. Ivii 
ami thun glvun pro rntn dooo not* maUo DUMaa, I huUova i oiru 
wroto you that tliia typo of funtlinfl formula inoraly inalntntnu the 
utntuu quo at trtbon In rolatlon to uacJh tilihor, It Doon laailii 
to low mornlo nnil motivation amonf, Crlbal loailuni In varLoun nta^^«a 
of dovulopmont . For axnmpla, iioinu do not nood nii much aconomtc 
davulnpmont nld or technical tiosintnncu au othorii. Another trtbu 
might need more aoclal diivolopmunt program monlau, In otliotwardn 
tribal prlorltloa muat bo viewad an KuldallnQB Cor thu Uui'enu oL' 
Indian Affaira to follow. 

Sincerely Youra, / 



Charles "Jack" Plunmgo , Prealdent 
Fort Belknap Community Council 
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Fort Belknap Community Council 



I'tilU' till*..! 

VJriK'iti'M ,\(>l, ,11' I'WH (IMm 'J'V'.hilM) ,n).| Mm Wwwuwi >>!' iM^illiM Al'l'^li.' jiiHpl. 
iiM>l tih'i'D'i I'll Dili <U,i.i)|fi|'> 1) iM li)i|iU)|ii(M)r, t-hti iiiw, 

Im H IMiM'I I'hIO(UU) ttl' lllii IlitlHirl.lilnnl, ol' [|tf.U|'tiM' t>M .Inly I''/') Mlti l>l|t,ltt 

|M»ri'i'ii" n»ii Atit. WMM 1-4 »'tj,|i,|.h;i. Mm iilmi.i)i;Hni, nl' liiiUnn iMtH li'itu hu ii. u - 
Iti.iliiM tiuiilni ftrfriii'ili'ii lii n"U-ltMlun \\omt[ Miiv(v>«i\!iii'hi-ii, 



"Tliu |inl|iiy nv tHiJ Ani. uint tU' Ihdun i nt',iilMt li'iM It* 
nr>it,ti<ir. ishlMi'HM I'rnin ttjliU r»u'y n'm"V'il i'imh 

ili'ilr riLHl)l»'( tiuil li'IIhi) im'i'U liLt Ii M>i i>y xtii lUii )>ni 
nil', |ir>ii'iiiiiii'iiii |.') Itimii'ii lUnl imntniM'MM l<' I'l-.'Vfh^ Mn" 
it'tMiktip I'l' iiuttiin riiiiiiiiHit (u'ti t'oii-'Wci't 111 •<liU»i 
■Mirtt.njy iivuiuititUnrfii, Tliln win lumirn ni'n'^itM.lon 
or Miw li""it' IntHVrtMt.^i nr Tivltiui oIiIMi'imi mvl riltlhiii 
|'iUi)IUtl>l )>y l)|''>Vl'llllH lUMtUtriMino illlil I'lltl'liMK l>'i 

hvllun Vi'll>»>ii Hint Ihilhui nVitnulKuMniin In Mm kip- 
iU'iit,t'"'n nT ciUlliI III). I rnmlly fuirvln'i |n'"<^l'umii vlUi'h 
nit'ltiut i.titj uiiliiMiJ vnluiMi nf \\h\\\\u I'uH.ni'n 'iii'l 
iij>^.tii"t.n tlin iit.itl.tui.y itii't iiiiiMuii.y ui' tmliim riiinlUr'i, 
In iiilmtntitt-oi'liM U»o Knuil. iiuMkh'I t.y jVn' liutlu'i i'lill>1 
f(ii<| Ktunlly iTuKi'tunti tt, Im Ihii'ouu tui|li!,V I" 

i'm)ih'ii»ii'.<J ''li" lit'nltih ituil I'MHitlni'! nt' iii'"tM''i"i'* 
ju'Mini.r.n tlio titftlilMty ut' rn.Uiui fiinilUmi," 



rinftun nnt« llitii. I't-niif Hilllty I'nv 'MohIkh finl nirutlnK" wna iilin'inl wlUiln l.ltn 

Ihir'Juii "f rihllmi Al'l'uii'il. [ii n* ]\iL\0 Uio lUironn m|' in.ltmi Arfulm niiiolviul 
-Vju f^rmit up|iUt:iitloriu ruttuouMiirt n t.oUil ol' t.M), 1 lio. THO l.iit, oi.iihi uniy m)|.r(ivi> 
tUi<i.n.K'l. Wo hiivrt tmiilf? uiyiimntit with l.h»i ln'itli"V"'f" r>imUiu^ lovnlti, hwl 
ve itii linvd H!»''»vn ijunofniii nvtir thu inlml ti I iii.ruM un nf t.lu' t'uinlii nii tl^o |im>t. i>r 
i.hi! liurt'ua ol" Ifiittnn AlT'iirn. 
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ai:tfml^y |iiHillcHt:.| L^i ];\)yl liuilinap i ju oi*U:i'r (Mot: hI. LUi;hi;u.!uL i) I uMiiiult.\l 
iiCi^rlpisM ^\]^ l^i)Ul.;^L|^5nl^ ViMi'M u-'^f-h^n'? haitluiiuiiit, iuta liiu A*:!- \]\ 

.luuutLvl ^)|YipMijHN ^'rnil^ ^it^r.U Lvilui iu tl)d ArWH, ^'h^J iitiU'r W^i'*: (iH\uiiU}a 

tlu^L ^^l to (mpUiiiuiii. tliu A')t. w^niM iioiiuiul it. Ivh , 'Mf i ii ^ i ri^i^ 

Wil-}» pr^l^^^^Hi Vf'-<Ml'i Ih-J iilUiiy U. rtiiuUvi! t!Ym\\- (it-Uisi^i l.i iiUiilpiiu:-!}! 

I.hu Atlt-t Ah y^'it M^u (mi. lM>:l)ii|tiiM. tl) V^n'l l'i|nHtJ4 th^^ lii,r.la!;it ill 

Arou. Hith ^\ MMM^u Ml- ntnui.y -rnMi' U) lUi'i --m^^ iU^uo riuhir^n 

Orniiv) v/iMi h y!»ipm:i(y MlMV^iii iiiriM (iM unil oinvun (M) I'^'.yM ihcI 
luMiMP pHfunMi wiMi ruii'Ui rj-iiifi I.i^AA, A^j ui+vUur wm IiM'I Miiti-iay 

•'lilM WmU'^v^ A^'tj i-m mupritiM Myur.v i^rtlio in M^u A^^^H w»H fm'W<\ 

Mt. ttlilU'Ovliiirttoly .M<>|0n0i-:|17,>100,00, Am in^U^'ui 'i'l iii Al I Ht:hiiitiJiM! II \^'ov\ 
HpUump ru.|ni.JMirHti no m\A rthituvti^l ■li|f),')i)i,iiii .\y juiji untit^' inn-iiMi'tl 

'Hir I'm>\ii»mU, AI- i.I)m litMiiu l.linu Mi^ tlli^i-ilMHti 'I'vlli*' iHui Ann^ul^Kt 
'I'rljm wlin niftu^iy MutJ ruf^tirvMUun imvo M/^* ii.nun'i iJimh i'ihhiIvu.i lln , iM'i, 
••mull ur MliMUt, Hiui-iMUC Minlr riinnuMi-i^ wii.ii I'iii lMt'.'f^ I'M^u- Minn I'' > t 

liMlKtmp'^t Wti ilii ihiL iuj||;itkluv tlUM )n«i.li'>'t uMiiiuU n.^niinltln tin Mh^ ihuM 

IntUnn Ai'i'Mii'ii luwi rmu'lnnl ilm h'>ltjl\ivi oC imi.t Imu' 1 1 y , 'l'^- uay will 

ppnrr'U n i|t)HM (I'll, pml^o linHho, Wm MiIm lyiui op t.v»jnt|iiiJiit liy I lin 

HiiCtfmi Ih'tlivit AiTntrtj, Moi'u.ivor, prMni'lt^tou niui fi\iy \m n^i ity ii'llnji* 
Mini no(, MiM hiiv^HH linlltui Arrnlrii, 

Only luMt. WBuR f'ormtir lUjoroUvry nT t'lt*\tt« I'yrnu Vuniiu inUM in Lim Hurvur-l 
ijoininnnnrtinmit mi'liumn Utun Urn tinli.Mil MUii.«M nhnnlti t^ivo i'nniln r,n Duniii rtmi 
(ulllrju) ill th" WtnM,«rti tlr^inltiphnro mm tMoy inny iuti!,imi» rrUnnln nmi 

.i«vrtliij) titiulr ovu mUlMU'y i^^wbi' wlMt -hh' ^lolUu'ii, lio wan I'ui'orrlm^ t..) 
bUlionti utui iau,int\ft or aolliiVM, YiH Irnllmi 'I'rli'tni, ln>liuii NuM»'i\n, ami 
Indinn poopld t.^j wlimn th« llnluui nt.ivt.uti DuVDrnnititii^ hmi li jipuclHl I'ttiui lunuMi p 
ounnot rtjiiitlvti mlMfivK^Ut i'\inillnrt tVn* n luw lr\ wlil(;l\ runKi'onn pjni.io.t, 'Hn' 
r\ii\fln ttllnouf.oil worn iji'oiuily Inntiutpitvt.t) t\n<l t>vt)n t.hofit' itUiil<itinnto fuuiiii wm't* 
poorly lUutrllmtoil by r.lm Huromt ni' Imlltm Ari'nlrn, 
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Attachment I 



STATEMENT OF THE FORT BELKHAP INDIAN COMMUNITY 



(Gr08 Ventre and Assinlbolne Tribes) 



ON THE INDIAN CHILD WELFARE ACT OF 1978 



Nty name is Charles "jack" Plumage, and I am here in tehalf of the 
Tribal Government of the Fort Belknap Indian Community (Cros Ventre and 
Assinlboinc Tribes) of the Fort Belknap Indian Reservation, Montana. 
The Tribal Government is pleased to have this opportunity to testify on 
the implementation and ramifications of the Indian Child Welfare Act, 

It goes without saying that our Indian children are the most critical 

resource of Indian tribes. At a time when Indian tribes are being 

challenged from all fronts, the Indian Child Welfare Act of 1978 reaffirms 
tribal sovereignty in the area of child welfare matters. 

Futhermore, the Act will further strengthen the integrity of the Indian 
extended family custom by eliminating certain child welfare practices 
which cause immediate and unwarranted Indian parent-child separations, 

V 

and ameliorating any discriminatory practices which have prevented 
Indian parents from qualifying as adoptive family or foster parents. 
The Act requires Federal and State Governments to respect the rights and 
traditional strengths of Indian c'.ildren, families and tribes. 

It appears to be the feelings of many state and local governments 
that the Child Welfare Act is equally applicable to tribal governments. 
It must be emphasized that the Indian Child Welfare Act does not place 
any restrictions upon a Tribal Government in enacting legislation in 
Indian Child Welfare matters, but places those restrictions contained in 
the Act upon the states. 
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Although the Act is ijiiportont, It does have several ramifications 
which must be addressed in order to adequately implement the Congressional 
policy contained in 25 U.S,C, § 1912, The following are some of the concerns 
which must be addressed in order to protect our Indian children: 

Fvindind ". The Congress must appropriate adequate funds which must be 
nade available to Indian tribes for the purpose of preparing their Judicial 
system ajid increasing their aiiniinis trat i ve capability in order to handle the 
increased case load which the Indian Child Welfare Act has stimulated. At 
the present time, Indian tribes do not have an Indian child welfare agency 
or dopartr.vjnt within which to adequately handle tht: administrative case load 
a:.d r.'lerrals referred to Tribes by the ctate. At Furt Belknap we are receiving 
uppro.xinatcly T'O* referrals frum states which must be handled in a confidential 
and professional fashion. But without adeqvmte financial resources and staffing, 
it is uxtrt'ine )y diTficalt to handle these matters. 

The Act has also increased the case load of our Tribal Court at a time 
'when our court system is facing extreme financial restraints. The case load 
in child custody matters has increased by 15% percent since the passage of the 
Indian Clhi Id Welfare Act, These cases are referred to our court not only from 
the State of Montana but have come from the states of Washington, Utah, Iowa, 
Illinois, and Minnesota, There appears to be no end in sight and that additional 
funding for the court system is necessary in order to fvilly resolve child 
custody cases and protect the rights of all pr.rties. The Tribal Govermnent 
of the Fort Belknap Indian Coinm'anity realizes the importance and significance 
of the Act and have taken appropriate steps sucb as redrafting their Children's 
Code, designated an office to handle referrals from the state, and have attempted 
to seek our funding to further strengthen our child welfare program. 
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Which leaves approximately a six-month gap in the fu^.ding period that will have 
an enormous effect upon the continuity and progress which the Tribea have 
obtained up to this point. 

Other Tribes Involvement : The tribal Judicial system and the child welfare 
program of the Fort Belknap Indian Community have had cases which have involved 
other tribes within and without the state of Montana. There seems to be a 
further need for clorification and understanding of the Act in order to resolve 
Jurisdictional disputes which may arise. We have not encountered any disputes 
which we have not been able to res'jlve on nn amicable basis but there is room 
for seriovis problems that must be addressed before ihey reach proportions that 
require litigation. 

These are only a *few of the major areur which concern the Tribal Government 
of the Kort Belknap Indian Coiiuiiunity and we would like to leave the record 
open in order to provide you with further data in support of this statement. 
Againt we would likn to emphasize that ve are pleased with the passage of the 
Indian Child Welfare Act ajid feel that it is a step in the right direction in 
re-affirming and re-emphasizing tribal sovereignty and self-government of 
Indian Tribes. 
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2. State Involvement ; The Fort Belknap Indian Community has hud numerous 
meetings with the Social and Rehabilitative Services of the State of Montana 
to discuss the state's position concerning the implementation of the Indian 
Child Welfare Act. It appears to us that the ntute of Montana wunta little 
to do with Indian children after passage of the Indian Child V/elfare Act. 
The sttite appears to have no difficulty in tronaferrinp; those canes to the 
Tribes* Jurisdiction but relinquir.h n:u\ deny ariy r-ci^.porisibi lity beyond the 
bcrders of the HeHervntion, In u tiire when the i^tate and Federal government 
are cutting bacK budgets drastically the whole mutter boils down to not 
wanting to nperui any money vipon Indian reservations. 

3. BIA Involveme nt : The Bureau of Indian Affairs per se does not have the 
organization or funding to assist the Tribes or perform the necessary functions 
as required ujider the Indian Child Welfare Act, The Tribal Government of 

the Fort Belknap Indian Community submitted a proposal for Indian Child Welfare 
Act funds and were told that the funds would be competitive based upon the 
proposals submitted by the Tribes, However, it hns Just come to our attention 
that the funds were not distributed upon a competitive basis but are going to 
be pro-rated out to the Tribes. The proposal submitted to the Bureau by the 
Fort Belknap Indian Community received the hi - ading in the Bil lines 
Area but yet will get less that 1/3 of their reqt . which will extremely 
Jeopardize the progress made in the area of child welfare. The funds were to 
be activated on April 1, I960 but still have not been due to a hold placed 
u{on t.hom by the Navajo nation. 



Furthermore, these funds are to be utilized before the end of fiscAl I98O 
and then grant application for fiscal I98I are to be submitted by December 31 
of 1980 but the funds for fiscal l98l will not be activated until April 1, I98I 
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APR 0 7 BTO 

Conin Udlnii Aff/ilrt/-' 

Allocation of Ind/aii Child 



to. All Area Direct ora 

Attention: Social ftervlcuB 




m I.;: woo 

UfllUO STATUS COVEHNMCNT 

femorandum 



m 



Attached you will flnJ the lletlng of approved grants, which you 
■ ub.-nlttpd for {jjiiilng iinJer Title II of the InJlnn Child Welfare 
Act. Thlw l:\cludct; thf client population and the percentage of « 
the total cller^X population for ciiclv grant application, the formula 
allocation Srant, and the actual available funding for each grant. 

TVia fornulA allucatlon raethod w.iu utilized at the 60 pcrccatllc 
level f^jr cich area. Tlils was done for the purpose of Increasing tho 
size of the ceailnder In the funding fornula In order to aoco effectively 
fund a lar^t.' '^k>rtlon o[ {;rant appllcatloOb (refer to 23.27 (c)(1)). 
T))« r-inJtf Vi^uilnlng aftur the formula allocation procesii were dl»trlhuted 
aerobe I5nr Areas to t l»u reoalnlnc prioritised grant uppllcanCs until 
there were >\j reuuilnln^ fundti. If thlb mctliad had not been utilized 
the mtijufl-y of proposals would have received a ijrant of only $15,000, 

Tlilc precc.iiire left only threu po-sslble areas where all approved grunts 
could not t-e funded. It also rctiulted In approximately 35X of ;iie 
appruvi'd fir»-.nt appllcantfi receiving funding at the level they requeHtcd. 
TVenty-olx j.-.-rceni of the tetiil appruved applications renuested $16,000 
or lL*ys. Only 7 approved applications did not receive funding due io 
the nvullablllty of fuudu 



tc-or to 25 CKK 23. 27 (c)). 



Ab bacVjiround, the Bvirunu received 250 i^rant applications for funding 
under Title II of the Indian Ctilld Welfare Act retitjuotlng a total of 
$20,180,530. funding rciiuests for all approved ijranto totaled $11,631,121. 
Attached you will also find d brief Jiunixary aheet concerning the Title II 
grjnt proi;r.in developu.! for budKCl purposes. Tlilc infornuitlon should 
further explain the Burciu's In.iblUty to fund all approved grant 
applications, and to the aisotint of the grjinl request. 

With the enclost:d Information you may proceed with the notification of 
appllcanlc of fvindini;, realigning or utructiirtng of grants relative to 
funding level as nuceM.-.ary, and proccSMlng of other grant material aa 
needed to Initiate tho grantu. l-lnunclal tiuin.-;getaent will be Inforralny 
you of the formal financial, al 1 otitient a. 



& 



Buy U.S. Savtfhji Bunds l?( tjulijrl/ on 
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Other grant profiriw Infur.ual Ion th«t -hould be kept In mind 1«: 

1) Ani,c«lB cnn only be filed with the Central Offlcc^P to 
thtrty d.JS'IJtcr decision by the Area Office. Accordlnfi to cf6M- 
Utlons, area should luve Informed? 

a) AU urbpn crou„5 by February 18, 1980 of their decision. 

b) All trlbeo fihould have been Informed no 'later than Karch 18, 1980. 

2) " Tribe, can apply for only one r.r.»nt. Where It appcara a tribe 

or orlnUatton has nppUed as a single ,rnntee and J" '^Jo any 

Offices m-y redistribute tl.e t^ndtn^ In the overlapping grant proposals to ony 
appUcatlona tlint have renwlned unfunded In their area* 

3) The ceco-T»nended grant period for this Initial funding period 

1. froi April 1980 thrSu.h M^rch 31, 1981. or le«« if Che grant proposal 
la for lest than 12 oonthu. 

4) Cr.ntB should be reviewed a alnUum of ^ " * , j,. _ 
flr-t review ahould be completed bv area or agency ^'^^^ "° 'nde^^ken 
the end of September. K random quality control review will undertaken 
during Ocl;oher 1980. 

5) The a«t grant application period Is tentatively planned for 
December 1980 and January 19»1. 

If any Questions arise concerning thla Information, please contact 

Louise Zokan, Central Office Social Services. J 



113 



Indian Child Welfare Act, Title II Grant Program 

I. First grant application period ended Janvtary 16,- 1980 

II. Tctil number of grant applications received - 2^0 
Nunber of grant applications approved <■ 165 or btX 
NuDber of grant applications disapproved •> 85 or 3^X 

III. Total funding requested (Including both approved and disapproved 
grant appUcfltlons) - 520,180,503 

Funding requested In all approved grant applications * 511,63^,121 
funding requested In disapproved applications * $8,549,364 

IV. Nuober of consort luns which were approved for funding • 17, conposed 
of 150 tribes, or organizations. (Each consortium Is considered one 
grant application In the total grant application figure). 

V. Approxlrute Z breakdoun on approved applications: 

2bX Urban organizations (A3) 
7^X ^ural or reservation (122) 

VI. Funding Alternatives: If all approved grantees (single applications 
and consort luHis) would receive the base, figure of $1S|000 as published 
In the Federal Register, the costs would equal 680, 000. This would 
leave only $770,000 for distribution relative to Z of client population. 

yyiereforc olternarlve methods of allocating funds using the funding 
fornula art- being considered. Ttie prinary alternative is ranking the 
listing (Tf approved grants In order of priority and then breaking dovn 
the cllerjt populations In each area by percentile, and funding prograas 
, using the fornula down to a certain percentile. Tills would nore adequately 
neet the requlrenents In 25 CFR 23.27 that each opproved applicant 
"receive a proportionately equitable share sufficient to fund an effective 
prograQ," and yet neet the requlrenent that grant approvals "shall be 
subject to the svallablllty of funds." "* 

VII. Major Concerns In FY 8l: 

1. The On-Colng Child Welfare Program Is being Incorporated ln(0 Che 
Title n program In FY 81. It will be highly loprobable that these 
projects will be able to continue to operate with Bureau funding when 
their fiscal year ends September 1980, and the next grant application 
period will most llVely not occur until December 19B0 and January ISQ^ 

and funds will not be allocated before April 1» 1981. A six month 
ylll occur between possible funding periods, 

2. The extreme lloltatlon In funding requires that the $rant progran 
take on oore atructure, and becorae more highly coopetltlve In order tp 
oaxlolze utlllzctlon of funds In the most "rrallstlc" prograos with VtJbee 
and Indian organizations. 
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United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 



IN KKVI V HKKKU TO- 

Social Services 



DIULINGS AREA OFFICE 
316 North 26tm St 
BILLINGS MONTANA 59101 



JUN 0 3 1980 



Mr. Charles D. Plumage 

President, Ft. Belknap Community Council 

Ft. Belknap Agency 

Harlem, Montana 59526 



Dear Mr. Plumage: 



Ve are transmitting another copy o 
telephone on June 3. 

This same information was provided 
to your giving testimony In Denve: 
tion, please let me know. 



' information vhich you requested by 

to you by the Area Director prior 
If you need additional Informa- 

Sincerely yours, 



( Jfihn N. Burkhart 
^Area Social Worker 
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Social !i<»rvletta 



Mdmurandun 



To: 



SupurlnceuddnC, Ft. Belknap Agoacy 



ProiaC 



U/XO Social Servlcas 



Su\tjecci Funding for 7C. Balknap Child Walfaro AcC 

Va ara fubeilcciag chla InfonuCioo aa par our Calacoo of Clila data, 
Mr. Cliarlaa Plumaga, Chalraua, 7c. Dalknap CommuniCjr Couacll, mada ft 
diracc raquaaC for Che amouoc of fumUog for cha fc. BalkMp lodlaa 
Child V«lfara Acc CranCa. Thcaa anouoca ara ft. Balkoap 916,903 And 
Araa Vida $133,667. Wa adviaed hi* abouC Cha "ap^cala aiCUftClon" ftnd 
chac alchough va had a maaoraodun froa cha Coumiaaionar 'a Otflca out* 
liDiog tha taoCaclva anouaca co cha tribaa lo thla araa, v« had also 
racaivad a Tarbal raquaac ftoa Caotral Offica adviaiog ua not Co 4X9" 
paDsa thia loformacion yac. 

Thia vaa du« Co Cha aCaCencoc Chac an appaal had baao racaivad io Cha 
MaanciM aod tbac no allocacion of funda vara Co ba oada unCil aucb 
tlmm aa cha appaal pariod bad paaaad and appaala had baao raaolvad* 
Tha ouccoM of appaala would hava A daflnlCa affacC upOa cha asMuaca 
of allocaciooa «ada co Cha oChar crlbaa. Vft hava raquftac, buC hava 
Qoc taqaivad, vriccao voriflcacloa of Cha abova Modonad Calaphoaa 
taquaac^t Tharafora* Chaaa aaouoCa ara daflniCaly CaaCaciva and vlll 
HOC ba f ioftl uaCil wa racalvad • formal oocica of allocatiOA of fundft, 

SiDca Hr. fluaaga iacaoda Co raiaa Chla laaua ac cha Clka of Cha haar- 
inga naxC waak in Danvar on Che Indian Child Valfara Aeci IC la otir 
opinion chac ha ahould hava cha tnfonwcion abouC cha foroula and 
dlacribucion naChod uaad by General Offica in arriving aC Cha anounC 
of Cha gtaoc. 



/d/John N. Burkharc 



John t(. Burkharc 
Araa Social Vorkar 



Enclosure 



cc: 



nhli^f, Indian Services 




BEST COPY AVAILABLE 
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Senator Mki/miku. Our next witness is Bert Ilirseh, Association on 
American Indian AfTairs, New York. He is accompanied by Steven 
Unger. 

STATEMENT OF BERTRAM E. HIRSCH, COUNSEL, ASSOCIATION ON 
AMERICAN INDIAN AFFAIRS, INC., NEW YORK, N.Y., ACCOM- 
PANIED BY STEVEN UNGER, EXECUTIVE DIRECTOR 

Mr. HiHSCH. We are |.^oin<: to do this the othei' way around, il* yon 
do not mind. Steven Un^ror is ^oinjij to <:ive the testimony. 

Senator MKLruEii. Yes; we have it. Yon may snmniarize it if yon 
wish. 

Mr. Unoeh. IMiankyoii, Mr. Chairman. 

My name is Steveii Uny:er. I am the eNeeutive director of the 
Association on .\meriean Indian AfTairs. With me is Bert Ilirsch 
who often provides counsel to us on Imlian child welfare matters. 

With your" permission, }\'v would like to suhmit our prepared testi- 
mony for the record and just very quickly summarize it now. 

Senator Melcueh. Without objection, 'the entire statement will he 
made a part of the reconi at the end of your testimony. 

Mr. Unoeh. The two matters I wouhflike to concentrate on are as 
follows. Fir-st, we welcome the BI.V's recojjnition this monun<>: that 
§15 million would he a more realistic* fi^in-e to meet the 19S1 needs of 
the trihe under the Indian Child Welfare Act and would ur^e in- 
creased appropi-iations. 

Second, m rej^anl to api)ropriations, we feel that the BIA's distrihu- 
tion formula imdermines the ability of the tribes to succe.ssfidly per- 
form their Child Welfare Act ^n-anits and woidd ur^o that appropria- 
tions under the act he made not on the per capita basis that the BIA 
has used but on a comi>arative assessment of need. 

Tlie other matter I would like to hio;hli<^ht it^ that we wholeheartedly 
endorse the Navajo Nation's call for tribal involvement in the boanl- 
in<? school study mandated by title IV Mhich we believe is an essential 
part of the act. 

1 mi<i:ht recall that this committee in its report on the act said that 
it expected the Department of the Interior to work closely with it in 
the develo[)ment and implementation of the hoarding school study. 
We feel that as lonjj as children are forced to attend boardini^: s('hools, 
the commitment of the net to protect the intetrrity of Indian families 
will not be fidfilled. 

We would also wvixi' the committee to consider holding oyersio:ht 
hearings on the boardinji; school situation early in the 97tli (\)n«^re.ss 
after the report is receiveil. 

Thank you. 

[The prepared statement follow^. Testimony resumes on p. 121.] 

rilKPAUKi) StaII:MK,\T ok StKVKN f.NdKIl. KnKcMTIVK iMIlKCTtm. AsSdriATION OS 

.VMKKIC.VN IMHAN .\kkaius. Inc. AM) Mkutiiam K. Ilnisc'ii, Cor.NsKL, Asso- 

I lA riON ON AMKIUf A.N I.NPlA.V AKKAUIS, INC. 

Mr. Chiiirinan junl nn'inhors of the Srlrct Comiiiittf*<', My nanip is Stovon 
lui^rr. I luu I'lNi'i'iitivp Din'ctor of thr Association on Aiacrican Indian AfTairs. 
Thi- Association is a natioiwil, n(»n|)rorit (jrKani/ati(»n funndcjl in 1923 to assist 
American bulian anrl Alaska Native coiiununities in their efforts to achieve full 
civil, social, anil economic ecjuality. It is j^ovcrned hy a Hoard of I)irect(»rs, th«' 
majority of whom are Native Americans. 
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With me is Bertram E, Hirsch, an attorney who provides counsel to and fre- 
quently represents the Association in Indian child welfare matters. 

We would first like to thank the Select Committee for calling these hearings and 
forjpermitting the Association to testify. 

The Congress and the Committee deserve congratulations on the commitment 
made through the Indian Child Welfare Act to protect the most critical resource 
of American Indian tribes — the chiUlron. As testimony before the Congress for 
the last six years has abundantly demonstrated, the child welfare crisis caused 
by the unwarranted separation of Indian children from their families has been of 
massive proportions and nationwide in scope. Assaults on Indian family life by 
state and federal agencies have undermined the right of Indian tribes to govern 
themselves and have helped cause the conditions where large numbers of people 
feel hopeless, powerless, and unworthy. Perhaps nothing has so weakened the 
incentive of parents to struggle against the conditions under which they live as the 
removal of their children. 

Enactment of the Indian Child Welfare Act has been responsible for new hope 
among Indian parents and tribes that they will be able to raise their children in an 
atmosphere free from unjust governniental interference and coercion. It has 
changed the basis upon which state and federal agencies make decisions affecting 
the custody of Indian children to one with a more conscientious regard for the 
rights of Indian tribes, parents and children. Tribes are creatively and dvnaniieally 
developing progranus t() halt and reverse the removal of children and to assure 
that they are wMl cared for within the tribal conmi unity. State courts and agencies 
have generally been receptive to working with the trilies to see that the purpo.ses 
of the Indian Child Welfare Act are fulfilled. 

We share ihv Comnuttee's ccmcern in holding these oversight hearings to help 
assure efTnctive inipleinentation of the ,\ct. Our testimony today will concentrate 
on four areas: 

(1) Implementation of Title I; 

(2) Eunding of Title II; 

(3) The boarding school study mandated by Title IV; 

(4) The need for technical amendments to the Act. 



The Indian Child Welfare Act has been generally well received throughout the 
United States by state courts and agencies and by the Indian tribes. Tribal 
court orders have been granted full faith and credit' by states. State courts and 
agencies and their tribal counterparts in a number of states have made informal 
agreements regarding transfers of jurisdiction and the delivery of social services, 
and many transfers have been accomplished without difficulty. Involuntary and 
voluntary placements of Indian children have taken place in accordance with the 
provisions of the Act. Many tribes are enhancing the ability of their courts to 
adjudicate chiUl-custody proceefiiugs; developing sophisticated children^ codes; 
nnd^ estal)lishing comprehensive social service delivery syst(!nis. A number of 
Indian children who were aclopted prior to the Act have now been aide to acquire 
information regarding their tril)e and the background of their natural parents. 

In sum, the Act has been of substantial benefit to the best interests of Indian 
children, families and tribes, and has brought about greater cooperation and 
understanding between tril)al and state courts and agencies. 

A further indication of the success of the Act is that it has withstood consti- 
tutional challenges. 

In a South Dakota case, ffuffin v. /^,/v., a non-Indian foster family who, with 
the consent of the parents, had olitained custody of several Indian children (all 
residents and domiciliaries of the reservation) through an order of the Lower 
Brule Sioux Tribal Court, sought guardianship in a South Dakota court after 
ignoring the order of the trilial court to return the children to their parents. The 
South Dakota court ruled that it did not have jurisdiction and dismissed the 
guardianship petition. The foster family appealed, arguing that the Indian Child 
Welfare Act was unconstitutional. South Dakota s Supreme Court unanimously 
flismisscid the appeal on April 0, 1980, affirming that the Indian Child Welfare 
Act is within the coustitutic»nal power of Congress to legislate concerning Indian 
affairs, and that legislation defining the jurisdiction of Indian tribes is premised 
on the political status of the tribe and not on a racial classification. 

In an Oklahoma District Court case. In the Matter of Melinda Twobabiea 
the court upheld the jurisdiction of the Southern Cheyenne Tribe and rejected 
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the arj;ument of thr state that th(? Indian Chilrl Welfare Act violnied the Tenth 

^"in^-uT-Tk^^^^ Noveml»er 1979, the Supreme Court dismissed the state's petition 
for a ruling that Alar*ka Native children bom after the close of enroUment in the 
corporations created by the Alaska Native Claims Settlement Act in 1971 are not 
covered bv the Indian Child Welfare Act. 

The State of Ala^ska, in particular, has since then taken noteworthy steps to 
assure the effective implementation of the Child Welfare Act, In u resolution 
adopted on April 29, 1980 the Alaska State Legislature prochiinied that; 

(1) the legislature endorses and supports the concept and policy of tne 
Indian Child Welfare Act of 1978 (Public Law 95-608); 

(2) the governor is urgently requested to direct the Department of Jrleaitn 
and Social Ser\'ices to promptly take the steps necessary to implement the 
Act in Alaska and to provide the financing necessar>' for implementation; 

(3) the chief justice of the Alaska supreme court is requested to direct the 
court system to promptly take steps necessaO' to cooperate in the implemen- 
tation of the Act in Alaska, 

TITLE II FUNDING 

Ultimately, responsibility for correcting the child welfare crisis rests properly 
with the Indian communities themselves. Congress recognized this in providing 
child and familv service program grants to tribes and Indian organizations under 
Title II of the Act. The objective of such programs is to prevent the breakup of 
Indian families and, in particular, to insure that the pennnnent removal of an 
Indian child from the custody of his parents .should be a last re.sort. 

In allocating Title II appropriations the BIA provided approved grantees with 
a base amount of $15,000, After each grantee was allocated the base amount, re- 
maining funds were to he allocated equal to the percentage of the total national 
Indian client population'* to be served by the grantee. A "umber of tnbes for 
example in the Billings area, were advised by the Bureau that $15,000 would be 
the maximum grant, and as a result applied only for that amount. 

Under the appropriations made by the BIA, we are informed that two ol tne 
BIA areas of the country will each receive approximately 20 percent of the funds. 
None of the other areas will receive more than 10 percent of the funds, and hve 
areas will each receive less than 5 percent of the funds. Among the area.s receiving 
limited funding are tribes in the Great Plains and Southwest, areas where Con- 
gressional studies and our ovm experience reveal tremendous unmet child-welfare 

^^The BIA's distribution formula undermines the succes.sful implementation of 
the Act and the performance of Title II grants by Indian tribes and organizations 
because it is based on a per capita basis and not on an assessment of their relative 
needs' The purpose of Title II grants— to prevent the break-up of Indian families- 
necessitates allocations based on an assessment of the needs of the apphcanta. 

We note that the Bureau's budget request of $5,5 million for the Indian jL>nild 
Welfare Act was the same for fiscal year 1981 as for fiscal year 1980, These 
amounts are inadequate to meet the urgent child and family-«ervice needs of 
Indian communities and should be increased, . • . j. 

We would also likf to point out that, in addition to authorizing direct appropria- 
tions to the Department of the Interior, the Act authorizes the Secretary of the 
Interior to enter into agreements with the Secretary of Health and Human 
Services to use funds appropriated to that Department for the establishment and 
operation of Indian child and family services both on and off reservation. Imple- 
mentation of this feature could provide additional funding to Indian tribes for 
child and family service programs. Yet, to the best of our knowledge, the Secretary 
has not attempted to enter into such agreements nor has there been any effort 
to request that the Congress expressly appropriate funds for the purpose of ful- 
filling such an agreement, 

TITLK IV HOARDING SCHOOL STUDY 

Progress already made possible by the Act in eliminating the unwarranted 
placement of Indian rhilfiren in adoption and foster care, throws into even sharper 
relief the destruction of Indian family and community life caused hy the federal 
l)oarding school and dormitory programs. More than 20,000 Indian children 
(thousands as young as 5 to 10 years old) are placed in U.S. Bureau of Indian 
Affairs' boarding schools. Enrollment in BIA !>oarding sehools and dormitorie 
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is not 1)050(1 nrrrHsarily nn the educational necdn of the fhiUlrcn; it is rhieny a 
means of providing suhstitutc cijrc. Tho j^tandards for taking children from their 
homea for l>oanling school placement are iih vague and as arbitrarily applied lus 
are standards for fo.ster-care placement?^. 

In Title IV of the Indian Child Welfare Act Congress declared that "the alisence 
of locally convenient day schools may contribute to the breakup of Indian fami- 
lies." Congresrf directed the Secretary of the Interior to submit a report on the 
feasibility of providing Indian children with schools located near their homes 
within two years from the date of the Act; that is, by November of this 3'ear. In 
its report on the Indian Child Welfare Act, this Committee stated: 

It is the expectation of the committee that the Secretary of the Interior 
or his representative will work directly with the stafTs of the anpropriiiti^ 
iSenate and House committees to determine the particulars of said plan and 
its report form. 

In the Tlouse, the report of the Committee on Interior and Insular AfTairs, 
stated : 

The committee was informed of the devastating impact of the Federal 
Itoarding school system on Indian family life md on Indian children, par- 
ticularly those children in the elementary grades and considers that it is in 
the best interests of Indian children that tliey Ijo aflorded the opportunity 
to live at home while attending school. It is* noted that more than 10,000 
Navajo children in grades 1 to 8 are boarded. 
The Title IV repf)rt is potentially one of the most significant parts of the Act. 
Until Indian children are no longer forced to attend federal l)oarding schools, the 
commitment made by Congress "to promote the stability and security of Indian 
tribes and families" will not be fulfilled. We urge the Committee to consider 
holding oversight hearings on the boarding school situation early in the next 
Congress, after the report is received. 

We would also like to point out that tliere are Indian children for whom there 
are local day schools, but who are placed in boarding schools for so-called social 
reasons. In nmking the.se placements, is the BIA following good child-welfare 

f>ractice as mandated by the Act that placement out of the family will only \)C a 
ast resort? On this aspect of the boarding school issue, there is no need to wait 
for the Title IV boarding school study — and the Committee may want to investi- 
gate immediately. 

TKCnNIC.\L .>MKNn.MKNTS 

Since the eniictment of the Child Welfare Act the Association has identified 
provisions of the law which require technical amendments to eliminate conflicting 
provisions, clarify ambiguities, anri/or more clearly express Congressional intent. 

For example, the Title I provisions regarding voluntary consents to foster care 
placements or termination of parental rights do not expressly limit the application 
of the provision.s to state cf)nrt proceedings, lus we believe was clearly the intent of 
Congress. Questions have bf?en riused as to whether these provisions were intended 
to apply to tribal court proceedings as well. All other litle I sections arc made 
applicai)le to state court proceedings ordy. We reconimentl a technical amendment 
that clarifies the provisions. 

In the section of the Act pertaining to involuntary placements, it is possible for 
a ehild-eustody proceeding to be held on the 1 1th day after notice of the proceeding 
is received hy the Secretary of the Interior. However, the s;ime section provides 
that the Secretary shall have lo days after receipt of notice to notify the parents, 
Indian custodians, and the tribe of the proceeding. As the section is currently 
drafted, a child-custody proceeding can b(! h( Id in a state court prior to the 
statutory date within which the Secretary must attempt to notify potential 
parties. This imomaly, which obviously results from a drafting error, should be 
correctcfl. 

The need for other technical amenflments exisis. The Association would welcome 
the opportunity to present to the Committee a list of these other amendments 
early in the Ninety-Seventh Congre.ss. 

CONCLUSION 

Ongoing Congressional interest and further oversight hearings can play a vit.al 
role in assuring successful implementation of the Inflian Child Welfare Act. 

We hope this presentation of th(^ Associati(jn's views will he useful to the 
Committee. 
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Senator Melciieu. Is Patty Marks still horo? 

Patty, it is my impression that the Navajo Nation is interested 
more, not in boanlinj; schools, but in u projj^ram of schools close 
enouf^h to the family unit where the children are not removed froni 
the family for education purposes to a boarding; school but remain in 
the family home and go to school each day — dose enou^^h so that 
they get on a bus and somehou' get there and return home every 
evening. Is thiu correct? 

Ms. Marks. Mr. Chaiman, again I am speaking from my personal 
knowledge because I have not recently discussed this in detail with 
the tribe. But recalling the hearings that Mr. Taylor and I had when 
we were on the staff for this bill, the Nation has never really token a 

Sosition pro or con on boarding schools for the simple reason that the 
Favajo Nation is so large and situations are unique. 
There will be intances, I would assume, not just on Navajo but on 
other reservations, where boarding schools are a workable and ac- 
ceptable jiltemative. However, Navajo is concerned with the lack of 
availability of day schools. 

So I guess my answer to your question is twofold: There may be 
situations — and I use the word, '*may*' — where a boarding school is 
acceptable to the local people, but m the majority of instances I 
believe the position has always been as you have said — for locally 
convenient nay schools. 

Senator Melcher. Is Anslem Roanhorse here also? 
Woidd you return to the witness table? 

It is my understanding that part of your request for this study, if 
we get on with it, is to identify the fact that for the Navajo Nation 
they do not want to set up this program in conjunction with boarding 
schools just to have boarding scnools for social needs. Is that correct? 

Mr. Roanhorse. To reiterate what Patty Marks said, I think 
there has to be a study, and then based on the study we need to de- 
termine the best possible way of setting up the day schools. 

Senator Melcher. That is the point. The Navajos are looking 
more to the point of day schools ratner than boarding schools. Is that 
correct? 

Mr. Roanhorse. Yes, sir. I think the underlying thing is that the 
Indian families should be kept together and eveiy effort should be 
made to prevent Indian family breakups. 

However, there is also the point that we need to have some other 
resources, and I think this is where we need to consider the mixed 
feelings as to what the benefits we can get from the Bureau are, on 
boarding schools. This is why there is a need to do a study to de- 
termine what alternatives we are able to take. 

Senator Melcher. It is my undei-standing from Chairman Mac- 
Donald that it is the intent of the Navajo Nation, as much as is pos- 
sible, to have the schools located close enough to the families so that 
the child remains part of the family unit every day. 

Mr. Roanhorse. Yes, sir. 

Senator Melcheh. Mr. Butler, we are picking up the pieces a little 
out of order here, but could you tell as, on behalf of the JBureau, that 
the study will be coordinated with the tribe? We do not want the 
study just to come in as a sterile object which then has to be reviewed 
by the tribe. We prefer that the study be in cooperation with tribal 
input during the study. 
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Mr. Bi'TKKu. Mr. Cluiiriunn, I um not directly, porsonully involved 
in tiuit ritudy. It is Ix^in^; (•(Uiducted under the direction of Dr. Earl 
Barlow, the Director of the Onic^e of Indian Education. 

It is my un<lerstandinj:, however, that the study is hein^' conducted 
under n contract with an Indian educational consultinj; firm in 
Phoenix, anil my area social worker in Phoeni.x was privih»«;cd to he 
at one of their hriefinj^s in March in which it was my iinderstantiint,' 
that they hat! just finished the study on the demoj^raphic data, that 
tiie (iei<rwork had actually not starte<i at that point in time. 

But certainly, in my piM'sonal judpnent, it shouhl he condiu.'ted in 
full consultation with the trihe. 

Senator Mei.cheu. The committee will send a letter to Earl 
Barlow and cite our interest. It will he a nmch hetter study if the 
tribe is involved in it rather than the trihe reviewinj^ it after the stiuiy 
is completed. 

Pattv? 

Ms. ^Iahks. I have one point of suj^^estion, Mr. Chairman. I have 
spoken personally with a n\unher of tribal social workers in the past 
few weeks us we Were nreparin»; for this oversi^^ht, an<l I believe that 
numy of them — inchulini^ mj'self — were \mnware that this stud}" is 
ii\.kin<^^ place or is even hein«; contracted out. 

Perhaps one of the best ways of obtainin»; Indian in})ut wouhl be if 
the B\u*(Mui, or some mechanism, would send notification in the form 
of a press release — sonu^thin*; that simple wo\dd do-^-simnly notifyin^^ 
the trihes and the appropriate offici;ds that this is takin*; place and who 
the contact person is if they have specific infornuition which mit^ht be 
acceptable and needed in this study. 

Senator Mei.cheu. It sounds to us, Patty, that mainly the study 
will center on the ?s avajos. Is that correct, Mr. Butler? 

Mr. BuTLEU. Mr. Chairman, there is no cpiestion about this because 
the Navajo Nation has rou»j:hly 50 percent of all of the Indian children 
in hoardinir school care, that is, in boardinf:^ school care b}^ the Bureau 
of Indian Affairs. A lar«^e munber of these — and the »;entlenian from 
the Navajo can correct me if I am wron»^ — are in what are referred to 
as 0-day boarding' schools where the children do f^o home on weekends. 
Is that correct? 

Mr. RoANHORSE. Before I to that question, I would also like to 
say for the record that we were not aware of the study that is being 
made in the Phoenix area or the contractor that has been agreed upon. 

On this study, I think there are some schools that still exist on the 
Navajo Reservation that encompass not only the 5-(lay boarding 
schools, but the Q-month boaniinj^' school setup. 

Senator Melcheu. Gettin^^ back to your point, Patty, w^e would 
encouraj^e the Biu'eau to conunimicate with the tribes, however it can, 
that the study has been contracted for, anil that inp\it from the tribes 
is sought. Since at least half of the youngsters are from the Navajo 
Nation, obviously, a K'^eat part of this study will zero in on the Navajo, 
but we woidd lilce to have the input, observations, and recommenda- 
tions from other tribes as w^ell. 

The act is fairly new% but what is your experience so far in working 
in cases with the States and the tribes? Does it look like it is going to 
work out? Are States and tribes going to cooperate with each other? 
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Mr, Iliitscn, I tliiiik so, I Inul iin iiiten'stiii«i: oxpcriencc Avhirli 1 
tliiiik is iiulicativc of winil is liMp|)t'iiin>r across tlio rountrv^ willi lliis 
luw. Sliortly after it \va> t'lincttnl, 1 was inviteil by i\\v South Dakota 
supreme (HHirt to a^lilress all of the jur-tices of that supreme court phis 
uiost of the other trial court juil»:es from arouiul South Dakota on what 
the law iloes. 

At the outset of the coupU^ of days that 1 spent with the judges in 
South Dakota, there was a fair amount of hostility and hick of under- 
stan(Hng iibout the hiw. But as time went on in that meeting, the 
chief justice of the supreme court of South Dakota expressed his very 
strong support for the law, and all the other judges fell in line. The 
attorney general's office there, which had originally been contemplat- 
ing sonie kind of constitutional challenge to the law, has apparently 
dropped any thought of pursuing that approach. 

That has been my experience across the countr>^— an initial period 
of trying to understand what the Congress was (loing and why, and 
then an approach which is basically one of cooperation with the tribes, 
Fvetty much, the law has been working; it has been working well; 
the tribes have been pleased with it; the States have been working 
with it; and I do not think that there has been any major problems. 

There have been a couple of court challenges to different aspects of 
the law. In each case, the law has sucessfully withstood those chal- 
lenges. I think that will be the trend as time goes on. 

Senator Melcher, Thank you very much; I am glad to hear that. 

Thank you, Steve and Patty, for your testimony. 

We have a number of witne.sses who do not seem to be here, I do 
not see Mickey Old Coyote. Nor do I see David Rudolph or Donna 
Loring. Oh, they are here; they just came in. 

Would you please approach the witness table now? I am under a 
time constraint which 1 cannot avoid, I want to complete my remarks 
now. 

Testimony from the Crow Indian Tribe representatives who are 
not here will be made a part of the record when it is submitted, with- 
out objection, • i i 

[The following letter and memorandum were subsequently received.] 



12-1 




Senator John Melch^r 
select Comn\i t tt-'t? un Indun Affairn 
Unitud Stjtes Senjtor 
Wjahimton. D,r, 20510 



ATTEIJTION: Pu-te Taylor 
Dear Mr, Tjylor 

Ai? Director oi the On-Goinn-Chi lU Welfare Proqr.um I am writinq 
to yrju on behjlf oi the Crow Tribe to expreau my concern recjcirdinq 
the handling of Title II funds by the Hurecm of Indian Aff.iirs, 

I want you to know thcit the Crnw Tribe like other Indian Tribes 
vitywtrd the enactment pf the Indian Child Welfare Art j.n critical 
If ji l.jt ion dnd IT wcjii pri-pcjri.*U to carry on a child welfare rrnqram 
uridt-r TitU? II. I nciJcn t ly , since thi? enactment of the Indian Child 
Welfare Act the Crow Tribal Court has handled a number of rhild cus- 
tody pruceedinqs recently howuver, the Crow Tribe have not been nuti- 
fird of token fundinn under Title II of this namt* act, 

1 Tfrtainly da not want to intimidate that the Crow Tribe rejcfct 
nr ir. ,-inv' way unrjrateful for the approximately 5 16,000,00 it ir. to 
recfiv*' however, I an concerned about the procedure utilized by the 
Hareau of Indian Affairs and the continuinq difficulties in contract- 
inq such a snail proqram. In handlinri the fundind of various Tribes 
here in the Hillinqs Arva the Bureau of Indian Affairs lead all of 
un to believe that wl- should take tune and effort in proparinq pro- 
posals and subuittinq same for funding. The Bureau did aay that all 
Tribtfa would probably receive no less then the minimum which was 
approximately 15 to 16 thousand however, the proposal submitted based 
upon merit after proper evaluation could definitely receive more. 
It i;n a sad comjnentary to note that the D,I,A, put Tribes t^irouqh 
tirntj .jnd effort reqardinq preparation of proposals opted for the 
ej>;y way rut in funding Indian Tribes the minimuin. 

Of course, we reali/e that the inonf^y situation is tiqht however, 
we iit Crow raise the question whether or not the understanding as 
handled by the ft, I, A, will do anyone any qood. I am sure the Bureau 
wili make the argument that this was the most equitable and fair way 
(i,e. funding each Tribe just a little) but this Cf-rtainly would be 
questionable furthermore, we at Crow were never askpd how the funds 
should be distributed and therefore, could not offer our input. 

We have requested a meetinq with the proper officials hero at 
the Billings Area Office however, in the hopes that this will not 
happen again. Also, wc would appreciate your comment Sy»- 
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CROW TRIBAL COUNCIL 

OM<Ll Ql (HI SUM! t4llf 



ROBUST UDHH. Chj»im«n 
AfJDHLW PIHDINQHOUNO. V.cfl Ch*um*n 
THEPDOHc jftid) HDQAN SaciaUrY 
RPNALD LITTLE LIQHT. Vc« SiicfatarY 
I'MONE Ajm4 CoJa (406) 638- et\ . 



ERIC 



MtMPHANDUM 



TO I AHEA DIHtCTDH, BIULIUHS, MOUTAIM 
f'HOMj TRIBAL CHAIRMAN, CHOW THiaK J^^^^' 
SUBJECT: CHILD WKLFAHE ACT FUHDifJC FY Bl 



Wf HljVij recievQd rJotjficiition ttiLjt we hjvt: betn funtiad 
516, 730 . 00 for our iToposdl of 5 7 7 , bt 4 L , 00 . It ic our fuulimj 
that toKon funding of this jirogrdm is tjraaiily iiidd equate and 
dpes not recognize nor iiddroan our juoblemat 

Therefore, we request a one dijy meeting thia tnoruh with 
the BIA Stdff from whatever level iiecesuary to provide diiswer^ 
and funding during the caurue of the meeting. 

Those r ecommendod for 4ttertdiince ijre; Hdytnand Butler from 
the Community Servicus CciitfLjl Office Washington, D.Ci, the 
Directors of each On-Coing Child Welfare Program of each trihe 
in Montana} Tom whiteford, Director* Montana Inter-tribal Policy 
Board, Murle Lucan, Director, Montana Indian Service Division, and 
RepresenLdlive form Sunator Mulcher's office. The Chifcf judgen 
from each of the Heser va t i ona « and any other official that well 
be beneficial. 

Plea lie, adviue as to when this met' ting can take place. 
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Sonator Mklckku. Any other conmuMits vww lir umU^ \u\v\ of tlu^ 
rLM'ohl also, hy anyone wishinj: to snhmit them in wi-itinj:. Tlio liearin^' 
roconi will rtMinun opiMi for 10 (lavi;. 

Our next witnossts are Davi<l Knilolph nnil Donna Lorinj^. Davah 
please proceed. 

STATEMENT OF DAVID RUDOLPH, ADMINISTRATIVE ASSISTANT, 
CENTRAL MAINE INDIAN ASSOCIATION, PRINCETON, MAINE, 
AND DONNA M. LORING, EXECUTIVE DIRECTOR 

Mr. RunoLiMi. Good morninj^, Mr. rhairnnin. 
Donna Lorinf^ is the executive director of the Central Maine Indian 
Association, ami she has our statement. 
Senator Meixheu. Ms. Lorinj:? 

I have a time constraint; it is afternoon now; I shonld have left 
here about 10 minutes aj^o. Do you have a really sliort statement? 
Ms. LoRiN'O. It is not really that short, 

Sir. RunoLiMi. Briefly, the statement that we were ^o\n^ to present 
is qitjte a lun^^thy statement with several additions to it. But we have 
tried to abbreviate it into a two pap^e presentation, if that will be 
all rif^ht, sir. 

Senator Melcher. Certainly; that will be fine. 

Ms. LoniNO. I am Donna Lorinf^, and I am a Penobscot and the 
executive director of the Central Maine Indian Association. The 
purpose of my presence is to express concern about the way the 
Bureau of Indian Affairs is handhnp: the Indian Child Welfare Act 
title II p^rants program. As I am limited as to my time, I wish to express 
my feelinpjs by showing a f^w examples of the Bureau's inadequate 
handling' of this situation. 

I feel the Bureau was not prepared to handle a ^rant application 
pro|^ram. They were not prepared to f^ive us a receipt when we de- 
livered our application to the central office of the Bureau in Arlinj^ton, 
Va. They discussed, in our presence, the review process and made 
some ofT-the-cufT decisions. 

T feel the Bureau did not follow its own rej^ulations. They did not 
have application kits available; they did not provide technical assist- 
ance before tumincc us down; they required of us community support 
letters in violation of section 2:^.25(b(8); and they certainly violated 
section 2:^. 27(c)(1) in the development of their fundinj,' formula. 

This was not proportionately equitable for off-reservation native 
American pro{?rams which got only 26 percent of the funds while 
tryinf,' to serve 65 percent of the native American people. Thus the 
$15,000 was not in any sense an ed'ective proj^ram fundinj,' level. At the 
same time, w*e were turned down because we applied for $9:^,000 as 
advised to do so by a hi<^h rankinj^ Bureau ofTicial. 

I feel that the Bureau's review was not adequately performed. 

Our program application was severely criticized because it re- 
sembled, too closely, our current continuing,' research and demonstration 
grant from the Administration for Public Services. We were hoping to 
continue our demonstration efforts chiefly. 

Our goals were not those of the act — prevention and outreach — 
yet 65 percent of the activities related to those efforts. Other efforts 
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inchhlml ih our iipplicnliou wimo (loiUnlovoloiniient, foster homo liconsinj^ 
olForts, und ho on, 

Our appeal material wuh oot reviewed iluriuf^ that ijroeediire, Af^aiu, 
only our initial application seeina to have heou eriticizeih 

I could f^o on, but Central Maine Indian Association's administrative 
assistant, David U\nlolph, has prepared extensive and more detailed 
eonunents which you ('an read. 

Briefly, I woidd like to niake a few recommendations: That the 
Bureau he required to follow its own regulations; propose an appro- 
priate funding lonnula which will support effective programs, avadahle 
on a competitive basis; and establish appropriate program announce- 
ments, application kits, review criteria, and technical assistance 
procedures. 

If von have any other q\iestions, especially relating to details of our 
problems, Mr. R\idolph and I will he happy to answer them. 

We had planneil to hand deliver some testimony from Mr. Wayne 
Newell, but we did not quite make connections, so we do not have that 
testimony. 

Senator Melciier. We have this material submitted by you. With- 
out objection, it will be included in the record at the end of your 
testimony. 

I think you both came in during the last few minutes. We have been 
going over these same pertinent points that you have made. We have 
been going over them with the Bureau, and we hope that your recom- 
mendations, which have been pretty much the recommendations that 
we have been trying to stress with the Bureau, will be carried out from 
now on. Granted, they had a very short period of time to get this in 
motion. We are not completely satisfied ^vith their efforts so far; nor 
are they. So I think we are all talking the same language. 

The Bureau is requesting $150,000 m the budget this year to estab- 
lish two new courts in Mame. 

Mr. Rudolph. Is that child welfare courts, or is that just general 
tribal courts? 

Senator Melcher. They are tribal courts to handle child welfare. 

Mr. Rudolph. Yes; but as far as I know, in the propositions for 
those — I have been following the Federal Register — they did not have 
any child welfare aspects in those tribal courts at the time. Now, 
whether they are adding them or not I (lo not know. 

Of course, we represent off-reservation Indians. 

Senator Melcher. We can only go on their testimony, and that is, 
that part of their justification is the Indian Child Welfare Act, as part 
of their testimony for the justification of the two new courts. It in- 
volves a total of 14 new courts, 2 of which are in Maine. 

Mr. Rudolph. I see. 

We are not under their jurisdiction, unfortunately. We are an 
off-reservation entity, so that does not benefit the people who live off 
reservation primarily. 

Senator Melcher. Wait a minute; let us get clear on that. Are 
you representing the Penobscot? 

Mr. Rudolph. Donna is a Penobscot. The Central Maine Indian 
Association represents off-reservation native Americans in thesouthern 
15 counties of^ Maine. 

Senator Melcher. I see. 
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Mr. RunohJMi. IC^MOiilinllv, will not nfTort iis. Aiul mh wo Inwo 
nniilvzod (inr slmlv nnilor Hio ymwvh nnd (l(MM(;nstrntum pro|jCnun, 
tho intorostini.' fnctor is thut tho Stnto intorvonos ui nisrs on n 4-t(i- 
nUio, oir to nn rosnrvi\tini\ nntivo Ain(MMcan fninilu'H. 1 his \s nl lm'oi\ 
ronrorn to us sinro thnv nre morn ncoossihlo to the Stntn and do nol 
hiivo nil of thnsiinporlsthnt tho tribal situation oiuiollor on tho rosoryn- 
tion. Our poiuilntion is moro onsily allVotod and doos not hnvo tho 

""^^Som/tor MKi.niKU. Wo will try to cooiiorato with you. That doos 
soom to ho vorv inuoh a prohlom that will not ho addrossod by t hoso 
two now rourls. Wo will trv to ooopornto with you and soo whothor 
wo ran work out somnthinp; that Rts within tho budKot. rocpiost.s that^ 
will bo of holp to vou in this oominK fiscal year. ^ 

Mr. Runoi.PH.'Wo will ho vnry hnpny to koop \n to\ioh w\th yo\i sir. 

Senator Mklchku. All ri^ht. Thank yon vorv niuoh. 

[Tho prepared stntemont follows:] 

Cknthai. MAtNK Indian Ahhociation Inc., 

Orono, Majne, June 30, 1980, 
TMimony l.cfein' OvprsiKht IlrnrinKs (,n tlif Indinn ChiUl Welfare Act, 
.^cnntfir John Mklcmku, Vhairman, 
Select Committee on Indian AJfaira^ 

Waahinyton, D.C, , , .i 

Oknti.kmkn: I am Demna LnrinK untl I nai u Pcnohscnt niul the Kxeciitlvo 
nirrct.)r ..f CVntral Maine Imlian Asse.cintinn. The purpnse nf "^V Prrsj'ncr' s to 
rxpress concern al.out the Way the Bureau of Inehnn AfTairs is lumHhnK tho InM an 
Child Welfare Act Title II CJrants program. As I am limited as V "^.i"" 
wish tn express my feelings l.y showing a few examples of the Bureau s madequatc* 
hantllinc of this sit\iatitm. . ,. ^. „ 

I feel tho Bureau was n(»t preparetl te. handle a grant application program, lly y 
were n«.t pr««paretl to Rive us a receipt when wo tlolivored our application tei the 
Central Office of tlu^ Bureau in ArlinRttm, VirRima. They ehscusseei, in our pres- 
ence, the review process and made stime ofT-the-cufT decisions. 

I feel the Bureau tlitl not follow its own regulations. They eUd not have applica- 
tion kits availahh— 2:i.2:i, They did nttt prttviiie technical assistance hofore turn- 
ing us ele»wn— 23.20(10(2-4). They requireti of us ce^mmunity support letters in 

TheTc.T^^^^^ 23.27 fc)(l) in tht. development of their funelinR formula. 

This was not pmpe.rtionately equitalile for olT-reservation Native American pn»- 
Krams which ROt Imlv 20 percent of the funtis while trying t(. servo r.;» P^rf nt of 
th.' Native American People. Thus, the $1.5,000. was not in any sense an '^^Tec v j 
program fimriing level. At the same time we were turneel elown liecaiise %%o applied 
for $03,000 as arlvisetl to rlo so hy a high ranking Bureau official. 

I feel that the Bureau's review was not adequately performer!. 

Our pn.gram appHcation was si'Ve'rely criticized because it reseml.led too cIosel> 
our current c(mtiiiuing research anel .lememstration gnmt from Adinmistration 
for l^iblic Services. We wen* hoping t(» continue our denionstratKm elTorts, 

^'^Ourgemls were ma those of the ACT-~"prevention and outreacV'Y.V''^ ^^''^^ 
percent r.f the activities re^late'd to those c'lTorts. Other elTorts mclurieel in oui 
fipplicatiem were coele developnu'nt, foster luune licensing efforts, etc. 

Our appeal material was nf»t reviewer! iluring that proceriure. Only our initial 
application seems te) have heen again criticized. , . , • • ♦ a tnnt 

I couhl g«» «)n, hut Central Maine Imlian Association's Arlministrative A.sM>tant, 
Davirl Rinlf)lph, has prepared extensivi' anrl more rietaileel comments which you 

^^^Brieflv I wcuihl like to make a few recommenrlations. That the Bureau be 
requin'fi to follow its own regulathuis; prr)pose an appropriate fumling formula 
which will support elTective programs, available rm a competitive basis; and 
establish appropriate program announcements, applicatirm kits, n'View criteria 
and technical assistance procedures. 
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If yuw havt* dtlirr ((Ur-^lionH, phpttoiully ^t|llti^^ h» (Iflalli of u\\y imoMciiih, Mr, 
Uuiloipii niiii I will 1m< hu)}))y lu liiiHWt^r (iirin, 

\Vp hIho Mn> hnnd rlrlivrriuK h'-ithnnoy nf a similar ualnrr (iii la«half of Wayiio 
Nrwrll, DliTuioi' (if llraltli aiui Htailal H(»rvi(M'H tif liuiinh 'PiiwuHliiji KcHrr'va- 
tinn of ()((* PaHHaiMiKlUncidy Tillu', 

Tljank Vdu for youi tiiuV ami yiMir cMtiuMMii, 



l'aKi'.\UKi» Statkmknt <m' Donn \ M. KouiNd or Tin; (?i;NTa.\u M.mni- Inoian 
Ahhoc'iation iNf., I*Mia'Ai(i:») uv D.win L, UmaMa'U, v\uminihi u.vrivi: 
Ahhihtant 

(UmUIoiiumi: It Is witli (>oiHM«ru tlnit 1, Doaaa horiu^, a INMiotistMit and l*!\(MMi(ivo 
Din'otor of (.Vntral Maiiu' litiihiii AHHca^lalhtn, (mhuo \wrv ttMla-y. Ooiumtu tl»at 
hwH Imu'ouk* alani) nn 1 la»ar otluT ti'Mtiimuiy and recall our cxiirrliMiroM in rt^^a-rd 
to prohlriitM aroinul thr arlmiiiiHt ration of tlio liuliaii (Miilrl Wnlfaro At^t liv tlit* 
Uun»au of Iruliaii AfTuirs. 

To put it bluntly, Crntral Main Indian AsHoclatlon HtafT, \vli(» hnv(» lioon in- 
vnlvrd in t|u» development of tids Art and the? rU^vcliipini'nt of tlic< rumdationH, 
and wlui luivo been involved in tlu* operation of a L'hlld and fandly H\tpport re- 
search and dernon.stration program for the pa.st two anr) a ludf yearn, have had 
nothing Init prol)h'n»H witli their attempt to neeure a uontiiuilnK proKram Krant- 
under tin* Indian Ohild Welfare Act. 1 eiujihaHlze contlhiduK for reaHnn.s wlueh 
will he apparerd later. 

Ah you ean neo, we luive been involved In the Indian Child Welfare Act rlKht 
from the start. In fact our planner, who doidiles aw our legislative anrl admiidw- 
trative agency "wateh dog," has had to spend uuuunerable hours pn»paring 
conuiu'nts regarding to the regtilutions. He has had to point out on three occas- 
Hions whe*re i»fr-re.H(»rvation Native Amerieati organizations werc^ virtuallv being 
cut out of at-cesH to tluve funds an authcirized under Title II, See. 202 of the Act, 

UennitlouH were imMun(»lete in regard to this popjilation until we checked with 
legislative (Minuruttet' staff to secnire an interpretation of the Uegishitive intent. 

Fornuda for the distribution of fjinds in the rcguhitions still arc weighted to 
federally recogrdzed tribes in that "actual or estimuted Indian child piacement.s 
ojitside the hon»e" based on data from trilial and pnblic ccuirt records, (>tc. are 
to he counted. (2:i.2a(a)(l)) 

()ur sturly shows tliat over the t\vt> ami a half years of cuir continuing grant, 
Maine'.s Human Services system intervened in Indian faniiUcs m a ratio of 4-1, 
off- to on-reser\'ation Imliau families. Uut, upon exandning the public reciords, 
department records, only 19 of the M rec(»rds reviewed clearlv identifuMl the 
fandly or tim child as Native American. 

But l(5t nu' pass mx to our grant application problems. Again, right from the 
start we had troubles. We feel that the Hureau was not, or iit l)est ill, prepared tt) 
handler a grant program; did not follow its own regulations in a Hcendngly arldtrur v 
manner; ami mishandled tlu' review process. 

Th(» fcdlowing "events" illustrate the grounds of the^e feelings: 

^ Our Planner was umihle to secure from the "nearest" Bureau ollice — the 
Kastern Kr»gional Office hen? in D.C, or from the Central ()flic(^ application 
kits which wr>re supposed to exist per the regulations, 23.23, and as referred to 
in the Program Amu)uncenU'nt — Federal Register, 4 Decendier 1070, page 
(>9732. It was agreed we cotdrl use our Admiidstration for Native Americans 
format. 

Our Planner was unalile to determine? from thv Prrigrani AnnounciMuent, 
cited alK)vc«, the program priorities which wouUl have precedence for this 
grant cycle. 

Flavhjg read ami re-read the (irant Fund Distribution Fornuda, our Plan- 
ru'r, in flespcration, called the Bureau with fjuestions regarding it, lie was 
tolfl by a ranking official that the formula .simuld l)e interpreted in such and 
such a fashion. The final figure j(untly agreed to totalled $05,000. 
Regardless, hv. forged ahead and prepared what we uW thought was an appro- 
priatc> applic.'ition. 

Then canu» the deli\'(»ry of th(» (Iraid package, Not knowhig how many packages 
we harl to deliver, our IManner and I hand deli\'ered 15 copies to the Bureau's 
ofRce hi Arlii»gtun on the moriung of 1,5 January lOSO for the deadline of 18 Jan- 
uary. .\lso, we were? told by the Kastera Regional Office to deliver these to the 
Central office. 
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Wo worn nnltod lo loavn nnlv livo (h) ouploH, nni) wlion wo Miko(| for a rooolpl tho 
ro(\otlon WHH •'Kni' Wlmt?" 'Plili oonhllliih^ nnollior viointlon of llu'lr nwn rownln- 

Nnl knowlim ll»o lunlio-up of llio rovlowlnK loom fnr Mio r^n^^I'M'n AroM 
inipllcatlonH wo Imllonlod W(» woro ^()|^K l'» (In^P OiM)lon dIi to vmiMouh ^'v'';V, ' 
porMoniiol, Wo won* t(il<i (hot Wum wt» nmiuMl—oui' A(lndi»lH(nUlmj for I'ul^llo 
AHslHianco roHonroli and rlomonHh-nliMM pnvlo*'! olllooi' oimI tmr Indinn ( Um viv\ti\\v 
Aol (MinliuM In A<linlnhtrollMn for Nnllvo AniorlonuM, \vn\iM 1m» rovl(^wh|« m'onl 
npplloalloMH, It WMH (loolflofl, olT-tlio-onir, Id luivo roHorvnllon porHciniu'l rovh^w 
(m-roHcrvnlloM appllcollonH \\\u\ vloo-vor*M, 
Tlio iM»vlow woH proinfdlv fli»no, bulll IMio rov|(>\v(«r'H odinmonlH Indlonlod; 

Onr nn^Krnm n led h) ho ♦'nM'nMi to \v\\m owrvvnl mndn nnd nlMi^ollyoH 

nndor Tlllf II fnv n 'Stl■Ml\^ o(inooMlrMlli»n on provonllon and (Miln'nolu 
pj'roont (if our aotlvltlon plnnnod portnlaotl lliorolii, and IIh' hnlanoi* (arwolcd 
ondn dov(')fii»miM»t, proparatlDU (»f Native AnuM'loan ImnH'M for lloonMnw as 
fdshir Inani'H, finicr hnn\o paront trnlnlaMi ^talV indnlnMii 

Onr iravol ulin\vj»not"< wnro nnl apprnprlalf. Undor nnr H(Ma»rrd ro^'aron 
and doinnnHlrivtlnn wranl, yi's; l)ti( \»nl nndta* tid^ «rant aollna. Mow wore wo 
In know that? \\v havr wlhn'Hsrd otHininnl travel In tin* Huroon nn tin' pari nf 
ncarliv trll)al HialfM for tralnlnw, lM»ard stairn fnr Intrndnotlon («» l^nnrd rr-^pon- 
Hihiill'irs, ('to. Awaln, how wore wo \o know? Tertalnly tljem were nn proKinin 
Huldellno'< In tin* ^r(^^ra^) Annoiuua-nn'nl, 

Krcnn tin' review ooinnipnls we we definitely wnre prtdndlolall.v revli'we<l 
liv sMiin-niM- who had a tiionnmii knnwirdm' of (on* Ad'.S, rr>f»arol» ami drmon- 
Htration wrant, lait did ntn know of onr oontlnuhm prohlen»^, 

TIh' uonuaenlor evldencrd a laek of nnderstandln^ of tije llnrrnn m own 
roKulatlons: "There was not sulllclrnt evident' (<f siippnrt from the oonj- 
mnnllv," etc, However, Ue^nlatlon 'Jll/JoCI.) (It) nrrnis to rxrmpt an olf- 
reHcrvallnn Indian or^anlzatlon from "thn dennajsirated alililty Ino np^ratejl 
and continues \i) operate an Indian ohlld welfare or fmnily assistanoi- pronriiin, 
We uIho feel that stateno'iU >lionld have ^dveii Contrnl Maine Indian 
Association son\ewhat ttf an edf^e over other i)roi<ranjs whieh had never 
dealt with huoIi prcihlems. 

Finally, in violation of another ^e^nlation 2'A,2\}, mnl our n-tptest, 

the Burean did not roller technleal assistance to clear np any applii'JUion ^alfs 
lipforo the final review and issuanoe of denial of the ^runt. In fa- \m- um'1 they 
(lid ma carry out their three level n-view i)rocess (2M,'Jtl, 'JU.Ml, 2*1. JJM). Ihit we 
don't find that ai)proi)riate either as it is loo louK a i)rt»oi^ss, 
Needless to sjiv, we appealed. In that ni)i)eid mir PlanniT addressud api»lieation 
dcficicnciea mentioned, pnred down the hudget retpicHt, etc. In f)thor wcu'ds, W'e 
accepted tho comments aa technical asHiHtance. What hai)pcnod? From a review 
of tho comments on our appeal we feel the. reviewer did not rev low tho materials 
submitted, but instead picked more severely, and incorrectly, at our initial 
application. , . , , 

More woes could he rccoimtcd, but I would like to proceed to what we feel 
should be done to correct this situation for another go-around: 

Wo feel tlm funding formula is a mockery of even common sense and cer- 
tainly of the Bureau's nwn regulations that "insofar as possible all approved 
applicants (will) receive a proportionately equitrtbic share sufficient to fund 
an cfTcctive program." (2;j.27(c)(l)). (Emphases ours.) 

Twenty-six percent of the funding was given to ofT-rescrvation Native 
American agencies and is not proportionately equitable sjnee Go percent of 
all Native Americans livo ofT-reservati(ni according to A.N. A. 

Fifteen thousand dollar grants eannot bo termed sufllciont for an cITcctive 
program. 

We do wish to inform the Committee that we have considered proceeding with 
an injunction to stop the entire funding until these prohleias could he addressed. 
We have deferred on that for the present. 

We do have some recommendations. Let us describe them: 
1. If the funds have not been given out yet, we a.sk this committee to freeze 
them until the Bureau can appropriately distribute them. Otherwise, for the next 
program year the grants should not he give-away, "be all things to all people," 
types, but a competitive grant applieation approach for the establishment of 
eflfective programs with a ba.se of at least $60,000. This should include demonstra- 
tion funds at 80 percent, planning funds at 15 percent, and re.soarch funds ut 5 
percent. Also, this year's grant programs ought not be cou^^Uod as part of a "con- 



U(Hiiii^)" i.ii.r ih'H iliiii liii^M' •liMiilil KriiiMlfiiilhtr inn^rnnui iHuM'ntlvf prinr In 
Iti7ii liisn. , . n 

'J. If, \\v \\nw (lirrr Ims h Mil HUi'iii|ii liv iliM HunuMi In wm^w^ 

Miliri MMMiil ■^iTvici' (iimliim Htmrr. wiih ilir Imlltui ThiM W rlfnn* A^'i prnm'inn 

n-nilin'", \\v III Mil n'i'niti . M , 

Huiiiriiu^ iH'li II inii\ - Wi' fnt| |tiP liiijvnil \\\\^ lin nlillKnIInn In (n(i|'iM»Hn 

ihr iirHhMiiiiih I'f fuhiliim in nir-iv-iM vtidnn Niilivit AiinTlcimH, mnv nuiy 
•Jil piMcnii, iM ni liMiM lin iiiTi'i'hl nf ilip liiitiiii) I'lilM WVH'mh' AtU rnlntiHl 

'^U|iliirliin Hirli M iiiMvr ir \v»' IVi'l ilid Miin'iiii lui^^ M VPi'y iinnr riMMinl nf 
imIv.umii's fnr Niiiivi- Aiiii'iiiMiip in mpmimuI, iumI pinliuhi.v will iuivi' W^^-^ nf n 
OMiiiniliiiH'iil tu nIV iVMTViilluii Niillvi' Aiin'i iciiip^ IIm'.v Iimvi' wvyvr U\\\\ In 
iliMii Willi iiiiv Piililii'-^ I'xntpi fiti|(»nilly i'<ninKn(/<i'0 lilhc^, 
;i, Miunlnlp lIlMt IIh' Hmivuh fnlinw It*^ nwii iviuiiiil li'ii^, 
W'v Whll tn iHihnnWlnil^^n tlliil thn liUTlMHI ... 

Wii- mnhM' ihi» kmu timo-wi^H- iim in iln' ilrnfllhw i»f ivmilnliiMiri ilin 
^ini'i nil 11-^ M't l»v ('nimrt'"^^. llnwi'Vt'r, iIhtk \vpi'i» Ininniitl ilnlnyn nml svo 
III iliMivmilutlMii'-'MiiiMyiiivn^ nf Jrlny tln-tliivp ti^r ivvlow mid pximtIoiumM 
ihrin tin' h'Vii'W nf iinpctil wiis lu liuvi' Iummi Im mir liiunls In Aprili svn 
lirnnl In Mhv annlhri' vinlallnn nf llu'lr »»wn rcmiliil Inns. 

Ihhl nn t'X|M'rl<MUMi wllh iM»Mi|n'iit Ivn wrniil pnu'OhHcs wy nd'-roHtM'vulInn 
I'niiili"^, llnwnvrr, wt' rcmiiiinpnilod in wrItinK Hint iln'y m»t in tniuMi wlUi 
nKi'iH'lt'^ In ll.I'!,\V, - A, P.M. tn- A,N,A., ami nsi' llu'lr prniMMhircs. (N'rtnlnly 
I III' punr prnm tnn annnnnciMntMU anil tlm Innk i>f tinMivnIlalilllly nf application 
piirK«'l- indli'atp-' tin' lini'<'iui illd III lln tn prupnrr mlcqnatnly, 

lliKi pidlilnn-^ MTininK fioin O.M.H, an approval ut li^ fundlnw f»>nnnlij; 
till- iIm! linrcnn -MalV hallunttMl wwh nu»Mlly n linn' d('lny. Wo Uimw O.M.li. m 
fiinnnis fi»r that and tlmv sluadd l»n critlolzt'd nrvon'ly, lh)W('V(^r, if lids 
fnndiMM fmniulii Im an rxiinipl*^ »>f whnt tlm llnn'un was Klvlnu O.M.U,. \v» 
can iniilriNliind (^M,Ii,^ ri'lnrtiuuMi m npprnvp il, r.spi'clally Miuu^ it in 
virtually n Mlvc-awav nf $r).r» ndllitnis widch will in in) sviiy hn|)rnv<' Ww iruKlo 
cnndilh'm^ i-it^'d in tin* ACT, \V(» fcol tliis (NnninilhM' MumUl vimv llii.s witli 
alarm fspi«iially nt>\v Uroau^n i»f ilu' (Uinnntl fnr fiscal nccinndaidlity. 
Nt'iMilpH> tn -Miv, I'luTr Is inni'r nn nvy tnind, Inil tinn* tines luw, piM'inlt. I dn tlnjnk 
ihr ('nnuidth'p ftir idlnwiim Crnlral Midm- Indian AMHocintitjn tn rt'pri'Hcnt inal 
inif-rpiarhT nf ihn Kriinh-p- tin* nll'-nvsTvatinn Niitivr Anwrican wj'antrr.s, init 
frri ^ad In iuivo In sjuwik fnr On )M-r('rnl t)f nil Nnlivr AiUfricans. We ivnnduy 
rr(piM^t tliMi till' nliiivp t'itt'd prnlOrnw Mildrcsscd ipdcl<ly to prrvont ant»thur 
tra^Mily fnr nur I'cnplr, 

Tlmidt yrai, 
AUml'Iwih'UI"-. 



■ M(fu 



»n>i|iti\rriiiiU| ifii|)iil utti'Mti 

if),)it<niHi|iMl \ |.|ii>iii| til Dim 
■ il,t(ii(i()<iol«| l>l>|'ii I «tlil|IU IPfitMl 
t}ni \ • i»tn Ml Itii n|(m Uf !!(• llMriHil 

\j,)ii»iitiiiiiin Hut y «v ti^iihiitnn 
Idup K>ak,i||i siiWimv Uiwrniw 
« m mi'l 1 1> III M<'ii>Uk iMtK.KU |iiiU)r 
'iMiiml'ti M N'V 



f)il)|l« 



i 111 'Ui)|i.ittU<lt 

|l I (•<k..itti(.l It) (iHlH)lf 
titt<l 41 il((.liti| III 
.({ ihii h.MHl ^fittlll^ 



\ 111 lit tti^ Atllf'IIH*fM»ir 

I Iir^i|)i ^>t Ki A 1>i"iiiiii «||iMi Ih Hid 
tliip. 1 .1 \ I >tt t «.it,f)i'««i<lt ii*'l|i|t 
htftiti-l Ml ilili fit I !'<•■ 
.A'|ih>ti'ii*»ii>'tl mill i»'tili''r>it M 

U^^U'lllD .|l hII III* D'[llh<l<l||i| 

t(Mlr)i4i».| l-v III" Atii^'^'ii l««H. I«r» (mi 
MhIiI' I'> iKf A'(thti)tili«i)M MmIiIi 
M A>|iiiii)<iiMit>Mi iin>liti triiiiiii 

I I |(iK htl'lo ||Mliht>i*r>>ii A>l o 

mi, I >i<l< >| a))!..!!!!)^ itip ■.,iti>tniii'i 
ii'i-ni • mil .jrlf^^iiij In il'i' IUkhhi.*I 

II. Jll \'\ Illllllolt 

)|li: ^ll.'MI )IVlfHI"lll Hllll 

ii>ilrl>'ri'il<t'iii *\\\>ih\v till 
Ni.<i>i>>ln II (It'll 
I'i'M S 



Mllint >1*fiiri ltrv*ctl< (m«Vill<M>« f»t 

AMlhorlly 

Ni'ii> • >i iiir*ii)i |i>Pii lltKl ihilN tii^i 
lirrii iii«>U III! liilliiwin^ ililiKihuti «iii| 
r»iUi'M4ti>iiii 'it iiiihiirilk riiiriliiin 

hi«|ii) iir>ii»i itmUr iiiimii UK 
ihhi' l'..l.|i(.|l»«liMI*«>i>tAMM' 

II iti- II iiiipiiitiil 
t jiHiiKiiniii |i| lU Hti^itiry III 

|Uii'» ti.j I «ll<m •ml VVilliri III III* 
\m.iI'I<iI >iiiiilir> |»r IIh«IiIi. Willi 
•„f|,i'<'<> ,fA,\tt»\» i.tillDii 
«<,i|«<«'iiii •ii.lijihMt thu ■Hlliiiilly III 

i«i liiiiiini kfitiil Id III! 
H«ii»i4r> in,U( MilliKI m iif Ihi IMilU 
)|r|hh Htii^it.! Al l 11 lltlllllUll 

I Kt.|iiiii«i«<ir) liy Ihi Aiiiil«ni 
Hri [«l4r> lur Miillh li> \h9 
AJriiin.riiilDl llnlih fUrvkn 
A.lirii..4tfiiiijn. wilh luihuniy lu 
(filrii'Kiii 'i( ■11 Ihi ■iiHiDfltlM 
J#iri^i4it1 li) ihiHti r'itry iitlhi 
A«)i4'4i>i Btiriliry (ur MuHh unilir 

III hen I lU iif Ihi l\*ilii: I {■■llU b«rvii.i 
All ■■ imfnJfij 

1 Hmlfii^ition thi AiiininUlmUir. 
MnUh s«rvitii Adinmiiliiluin. tn Mil 
H«K>iiri«l Miilih AJminiiKituii. IHjIiUc 
lUilth S«rvii.« HiiiunilOfnrii 
• Jihiintj 

nitki ||i4,'ii*. olhif 

nitinml iir tbultiiiiiuml tn nupf .ilu 
ptiLtic i^il nnnpntlit prlvili inliliiH. 
Miih.n ihiir (Kiiirtivi r*gtuni |«| m 
incfi iti* liiititl c4Mti dI iftabllituda ■ml 
ap*t§ni\d hottil hiillh •link in ■nti lu 
•ijjimi ihi ■■rvii.ii ■>ill«tili Ihruiigh 
•tiiimi ■ginciii. Ibj Ui mill lh« Mul uf 
ciimpriii4liJi| (rndiiiunil tnti 
pitii;riiriMiJii*l piriQftn*! during iti* 
iniliil itiMritiun ol ludi ■lanmi ut ihi ^ 
•«(i4i)ai«<n ufiirviM qI Ptiiling \ ^' ^ 

I. ..'-'^^ 



OlfAMIMINTOP THI INTKNIOfl 
HhliiM Kl Indlin AtUlil 

liHtlin Child Wilftff Act, Of till Fuixl 
DiiUiUullon f orniula 

lint (i.iiai II (ii.liliidiil III •••|i III m| 

4l,lti|i|it> iUl»|tlllll It Ihi KftlfilKt III 

Ihi liiliiinr lit III! Aiii4liiil hiLiiUn 



liiil'H' MUiiiliy itmW * 

lU^lhi liulttilCdiM \>illni 



HiiiumlOfnrii wtib ^^.tiUlPil I 
tili|iii. ul lulhtiniy iV\1>^x1}ur( 4 u u 
hif ihin innli ihi^irf^VV' «^i)k 



Ail ul IK'H^iithiiriiii ihi Uii.rilirv ii| 
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W UPLY MCFCR TU: 



United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
WASHINGTON, D.C. 20245 



THIS IS TO VERIFY THE FIVE (5) COPIES OF THE MAINE INDIAN 
FAMILY SUPPORT SYSTEM FOR INDIAN CHILD WELFARE TITLE II 
GRANTS WERE SUBMITTED TO THE BIA SOCIAL SERVICES OFFICE 
(CENTRAL OFFICE) ON 15 JANUARY 1980. DEADLINE FOR 
SUBMISSION OF GRANT PROPOSALS IS 18 JANUARY 1980. 
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United States Department of the Interior 



BUREAU OF INDIAN AFFAIRS 
EASTERN AREA OFFICE 
1951 ConiUmUoo Avenue ^fW, 
m Mi>i.y «K#K> rot Waihiagwo, D,a 20245 



RECElVcD 

FED 15 m 



Donna torlng. President 

Central Maine Indian Association, Inc. 

95 Main Street 

Oronot Maine 04473 

Dear Ms. Loring: 

We regret to inform you that your grant application for finding under 
Title II of the Indian Child Welfare Act. entitled Maine Indian Family 
Support System", has been disapproved. 

Attached you will find the review comnjents which were the prlaiary basis 
for our decision concerning your grant. PleaBe review the comments and 
U,. questions concerning your application for future f 
will be available to answer any questlonB you may have. This doea not 
prevent you from submitting an application during subsequent grant 
application periods. 

You do have a right to appeal this decision (refer to 25 CFR 23. Subpart. F 
for further information). 

Sincer^y, * 
Harry Rainbolt 
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It 1. the con.en.us of the .ppllc.tlon review panel '"at the grant 
propoB.l submitted by the Central Maine Indian Asaocla on does not meet 
the mini™.™ standard, for funding as Inpoaed by Title I "f'^e Indian 
Child Welfare Act. In rendering Its decl.lon. the pan.l Identified the 
following areaa of concern: 

1. strictly .peaking, the grant application aubmltted to the Bureau 
of Indian Affair. 1. not an up-to-date aasesMent of conditions In the 

p o o d".irvlce area, e.sentlally. therefore the r.vle-er. -ere "Wed 
to aaaume that all data and documentation In the application pacKage 

e» "nrp^r'tlnent to the current situation. JP"""'^';: '•"^.-^^^"''^ 
waa prepared some time ago for aubmla.lon to the D«P"'"«"' °^ ""J'"' 
Education, and W.lfare,and successfully competed In that agency for 
Title XX funding. 

2. Certain Item. In the application, such a. the research ""P"™"' 
and allowance, for staff travel to Albuquerque. """^fi' ^" 
original Title XX Research and Demonstration 'PPli^'J"?' "'^J.^^uie 
revelance to the activity presently being proposed for funding under Title 
II of the Indian Child Welfare Act. 

3. There wa. not sufficient evidence of support from the community, 
publlc'agencles or other local aervlce providers. 

4. The proposal does not adequately discuss the extent to which the 
program duplicates existing services. 

5. The program Is somewhat weak In regard to staff qualifications. 

The review panel noted that the general attitudes and P511°»°P;;y„„i^j . 
conveyed In the writing of this proposal ""Jt "^"^he 

was tL Association's good record aa a provider ""i" ' ".^^^^^J" 
panel's recommendation that this proposal be recast '° 
,oals and objectives that are specific to Title 11 of the Indian Child 
Selfare Act. and that the proposed budget be altered accordingly. A 
atrong concentration on prevention and outreach Is suggested. 
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C&ntxa[ ^{abiz Lhidian c^ttociation line. 



»5 Mah) SirtTt 
OroiU). htainr fU47;i 

(207) <MWi!;r»H7 / fi5«H 



Reply to Orono 



tmANi ii III I'll |. 

i'wrlLiml. M«ijni- imhii 
ViU7) 77r» IH7J 



airch 5, 1980 



Louise Zokan, Director 
Indian Child Welfare Act Proj^ratn 
Bureau of Indian Affairs 
Division of Social Services 
19S1 Conatltutlon Avenue, N.W. 
Washington, DC 20245 

Dear Louise: 

According to our right to appeal tue decision of the Bureau to not fund 
our application, 25 CFR 23, Subpart F, we do now make that appeal. 

Suveral of our reaaona have to do with various aspects of the regulatory 
language (lack of clarity), program announcementa , application review, etc. 

■ In the first place, the funding fonnula was variously Interpreted 
by Bureau personnel. On two occasions Ray Butler varloualy Inter- 
preted to others In ray hearing, and to me personally, what would 
constitute base funding to provide an adequa te program: 

To the Penobscot planners the figure given waa $165,000+; 
To rae, two weeks prior to our filing our application, and In 
direct reaponse to my asking for an Interpretation of the formula 
announcement, he stated it would be $80,000 plus the .2 percent 
or $15,000, whichever Ifl greater for an $95,000 sum. Now I am 
told that actually the project budget should not have exceeded 
$15,000 plus the .2 percent or $15,000 for a maximum of $30,000. 
Now you may understand why we put in for what we felt ia^ an 
adequate program level of $95,00(H. We suggest 100 programs 9 
$52,000 would be a more appropriate level of funding. 

We even requested, in our cover letter, conmunlcations from your office 
If there were any questions which would influence "approval" or "dis- 
approval, * This was not done. 

• Application review and program announcement problems can best be 
addressed by our responding to the Issues cited In the letter of 
Harry Rainbolt's, February 15, 1980. 
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Page 2 

Loulae Zokan 



1, Current aaseaament of conditions ; Apparently tbe reader is unrf«r the 
Impression things have changed In the proposed &«rvlcc aren. Cur 
fesllng and experience la that this Is not strictly so. OfflciiiUy 
no changes have taken place; In only a few Isolsfed Instdnce^, and 
only alDce we filed our application, have our outrA«ch nl^n' (jji tsts 
bean called upon to Impact caaes Involving Native ArrMi Utiu Child 
Welfare cases. Research was carefully cited showing that taoat atate 
personnel attitudes are unfavorable In chat they feel there Is no 
cultural difference - "we treat all our clients the aame" - between 
Indiana and non-Indians; that there 1* no need to understand those 
differences. In fact, only S percent of the respondents seemed eager 
to understand, to learn about differences, or to work with Native 
Americana. Alao, 0 percent auggeated In-houae hiring of Native 
Americana to state program. This amounts to a prejudiced reading. 

2, Research and Travel Itema In the application seemed to have weighed 
heavily against the application and had no "relevance to the activity 
being proposed for funding" - the need for a "atrong concentration on 
prevention and outreach ." In point of fact ; 

• whatever research was proposed was basically to stem from 
the evaluative process and comprised less Chan 3.7 percent 
of the program time. Our feeling Is that any grant applica- 
tion which does not address evaluation /accountability In 
aome way Is truly not worth considering. 

• conference travel - "to Albuquerque" - amounted to a total 
of $3,000; an Item which, upon consultation, could have been 
deleted. It was Included as there were no specific program 
guidelines In the program annouceaent . 

Should the reader have adequately read the proposal he/she would have seen 
very clearly that all the Goals and Objectives spoke to prevention and out- 
reach. In point of fact ! 

a Che program annoucement did not apeclfy a program priority. 
(See attached) . 

• program methods 2, 3, 4, 6 & 7 (leaving only 1, 5 & 8), accounting 
for 89.2 percent of the programmatic time, speak to prevention and 
outreach. (See other comoents under 4). 

Again a prejudiced, or at best poor, reading. 

3, Support of the Community ; We wish to opologlze for the lack In this 
area, but feel It Is not a significant cause for disapproval. We did 
file constituent and legislative letters of support. We had asked 
several agencies for letters of support, also. These responses were 
not delivered obviously. In two cases agency representatives asked 
paaaed the ball on to another person. In one of these cases the 
person responsible haa been hampered In any coranunlcatlons with us 
due to orders from the State Attorney General*s office to hold all 
efforta until the Land Claims case Is settled. In another case — 
letters were asked and have been delayed. We are making every effort 
to correct this. We do have one question; 

«** Q^ny letters of support constitute coinnunity support? 
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toulse Zokan 



4. Duplication of Services ; No direct discussion was made. However, the 
Implications that can be gained from the case manaRenent guide (Three 
Phased Process, 4.3.3) Indicates every attempt Is to be made to 
utilize existing services. (See also point 1. above). Attached la 
our APPLICATION NARRATIVE AMENDMENT dealing with this subject: preven- 
tion and outreach. (See attached). 

5. Staff Quallf Icatlona ; Central Maine Indian Aaaoclatlon has made every 
effort to secure as outresch speclsUsts , the area In which we seem to 
be weakest as far as qualifications are concerned. Native Americans. 

First , the reason for doing so Is obvious: we need a Native American: 

• who may know something about the "system" having used It 
hlm/hersel f . 

• who knows his/her People. 

• who has gained some tralnlng/expurlence In blmllar areas. 

Second , If we raised our qualifications, we would be unable to employ 
Native Americans: 

• Just over 10 percent of our People have attended or are 
attending post-sec ondary schools. 

• None, to our knowledge, have studied In the area of social 
services. 

Third . 

• With a 47 percent unemployment rate; 

• With a conviction that an "aware," "ready to learn"' Native 
American Is better at working with Indiana than a non-Indians; 
we have choaen to hire and train our own para-professlonal 
personnel. If there Is a weakness among our People, It Is 
not In case work effectiveness, but In record keeping; and 
this Is being changed by better reporting forms (more 
simplified) requiring less writing. 

Now to the last paragraph of the letter. We thank the reviewers for their 
observations regarding 

• the writing. 

• the Association's good record. 
Ue are concerned: 

• How were we to know the "current" (underMnlng not ours) goals and 
objectives that are specific to Title II of the Indian Child 
Welfare Act? 

• Who set them as prevention and outreach only? 

• Where was this published? 
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Louise Zokan 



Our rejdlng of the "rtigulaclons" lists several appropriate objectives^ from 

• taclllt.les for counsel Ing and treatment of Indian families, 
temporary custody of Indian children to 

• preparation of codes . (See attached). 

We are, and would have been very happy to "recast" our application's funding 
levelb. 

are pleased, Loulne, you found the proposal "well Integrated" and that 
"avery component supported another." That Is as It should be. Codes are 
essential to a program; foster homes are a must to underwrite emergency 
placement, etc. But If outreach of a preventive nature Is the goal/objec 
tlve, so be Ic' As to the finding of thaC piece to be funded, lot us pro- 
vide It. It Is just a budgetary exercise as the majority of the program 
was already outreach/prevention. We would CUT ; 

• Numbers of personnel; 

• Foster home recrultmenc and parent training; 

• Code deveiopinent; 

• Staff devei. >pment/tralnlng; 

• Out-of-state travel (The Bureau better not 
require alot of g;rant compliance, etc., training unless it will 
provide travel costs - something we are not used to). 

• Administrative allowanceti; 

• Some evaluative responsibilities; ^nd 

!»** « Concentrate on supervisory and outreach personnel and their 
Inxneiiate supports. 

(SEE BUix;ET CHART ATTACHED) 

Ic our understanding that with theee suggested changes, and jj. an approval 
Is given for .funding our application will be placed jajit on the approved llsl. 
We object strenuously to being placed behind an application we know to be 
.approved 

• whjse w ork program was cited as weak ; we might add also, wtiose 
record of accountabll It y for the delivery of Its services is 
also notoriously poor. 

These elements of a progrnm are the heart /meat of a program, not peripheral 
elements to be criticized - research, conference budget Items, (both so 
Insignificant as to time and valu? of the program), duplication of services, 
staff qualifications, etc. We feel we carefully detailed our '"work" and 
"evaluation" (accountability) efforts. t_ We also notice no mention of them 
was made ._7 Again, we feel this Is evidence of a prejudiced reading of the 
application. 
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Louise Zokan 

If the above is a true understanding, such a penalization is uncalled for, 
aapecially In the light of the Bureau's failure to 

• publish their program priorities clearly. 

• make extremely clear the funding formula. 

in the light of the Bureau's review procesa uiiich made 

• "peripheral" itema more essential to the review ranking. 

• no consultation wJth this applicant, but did so with others 
to make needed changes. 

• the definition of an adequate program impossible. 




in the light of the Bureau'a not demanding 

• the disqualification of a reviewer who obviously was familiar 
with our earlier R i D application; something we were promised 
would be done* 

We are Borry for the extent of this letter, but as we are making an appeal 
are "putting our carurf on the table." At the same time we are trying to 
address those deflciences that need change, and providing you with a revis 
financial application outline- 
Please, when you receive this and if you have any further questiona. we as 
you to call. 





David L. Rudolph 
Administrative Assistant 
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3«A. Methods: Duplicative - 

By experience, and by the revelations of our research under the NORTH- 
EAST INDIAN FAMILY SUPPORT grant. Central Maine Indian Association Is convinced 
client advocacy Is the activity of choice for our outreach specialists. in no 
sense of the word can Central Maine Indian Association develop a duplicate 
service system for our constituency: 

• Many viable services exist already. 

• Cost of such an effort Is prohibitive. 

However, if any duplication can be said to exist. It would be solely In 
m 

the area of an outreach case work effort. Nevertheless, the agency does not 
see this effort as duplicative for the following reasons: 

• Case advocacy is a must for our People: 

- Discrimination is strong against Indians in Maine (home of 
the landmark Land Claims Case). 

- Fanctional illiteracy in dealing with non-Indian bureaucratic 
"white-tape" is a major barrier to services. 

- U»w level conmunlca tion skills and a parallel unwillingness 
to understand our Peoples* culture differences is another 
major barrier to successful case resolutions. 

• The lack of the readiness of "child welfare" services to hire 
Native Americans to deal with Native Americans is obvious. 

- The hiring of middle-class raised and trained college 
gradua tes is the rule. 

- In Maine Just over 10 percent of our People have attended 
or are attending post-secondary schools. To our knowledge 
none have taken work In the field of social work. 

- Therefore, the lack of understanding and the resulting 
communlca tlons gap. 

• Emotional supports to this culturally different People are lacking: 

- Many have moved to find economic security only to find 
few who "understtind" them around them. 

- Although In many Instances enclaves of other Indians 
exist, there are not as many of the close ties of the 
"extended" family present. 
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Thus, our basic service methodology will not be direct, or duplicative, 
services; but advocacy , or liaison , services of a preventive/outreach nature. 
In this effort Native Americans will work with the social services, "child/ 
family" welfare service, personnel on behalf of Native American clients to: 

0 Assure clients do follow-up agency referrals as required. 

• Assure appropriate communications. 

• Provide "emotional" supports in stressful experiences — 

- when seeking help. 

- when appearing in court. 

- when faced with otiier family troubles — loss of work, 
hunger, alcoholism, loss of shelter, etc. all of which 
can be interpreted as neglect. 
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CENTRAL MAINE INDIAN ASSOCIATION 

95 Main Screec 
Orono, Maine OA^73 



MAINE INDIAN FAMILY SUPPORT SYSTEM 
FY *80 BUDGET 



ITEM 



AMOUNT 



PERSONNEL 



Program Director 
Outreach Specialist 
TOTAL SALARIES 

Fringe - 16% 

TOTAL PERSONNEL COSTS 



$13,000 
9,360 
22,360 

3,578 

$25,938 



EXPENSES 



In-State Travel - 393 ms/mo/worker at 18.5C/m 
Telephone - $75 /mo /worker 
Training - $250/worker/year 

TOTAL EXPENSE COSTS 



TOTAL PROGRAM COSTS 



$ 1,747 
1,800 
500 

$ A,0A7 
$29,985 



5 March 1980 
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United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 .,,v,(\', 



MAY 1 ^0 

H«. Donna Lor lag 

Praaldent, Central Halne Indian 

AaaoclaClon, Inc. 
95 Main Screcc 
Orono, Maine 0A473 



Dear Ha. Lorlng: 

•mia letter will serve to acknowledge your correapondence of March 5 

TnVic^. yoo appeal the decision of the ^-^"V^rdlirChUd'Sel """" 
your grant application to receive funds under the. Indian Child Welfare 

Act of 1978. 

It ha. been determined this proposal, as written ^oes not best promote the 
oaroosea of Title II of the Act, as defined In 25 CFR 23,22. E^-M*" 
orron-co^pll-nc. with the regulations and/or the Application Selection 
Criteria as stated in 25 CFR 23.25 are aa follows: 

1 While the grant application appears to meet the basic intent 
of the Act? Sere 1. little quantitative or qualitative narrative which 
clearly atltaa the acop. of work to be performed or the goals to bs 
accomplished. 

Mor.over, the basic intent of the proposal does not convey the 




Indlsn families." 

2. Too often, the application refers to the term "'"PPJ""! 
while some Lthodoogy can be tracked within the framework of the CANTT 
cHirt procefa, little narrative can be found within the propoaal which 
developa the techniques or methods of "support. 

3 The at.tement of need appears fragmented, and while some data 
la refiect^S at points within the proposal, no s.lient conclusions can be 
drawn concerning the actual population<s) to be served. 
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The application does not discuss proposed facilities and 
resources in detail. For example, It Is not clear how $7,500 will 
be spent In the line budget Item "housing assistance" support. 

A second area of concern Is the distribution of time for the 
Director of Program's, In that, It would appear that less than XOOX 
of tloe will be spent In directing the Indian Child Welfare Act Program. 

5. The proposal presents olnlraal narrative as to the applicant's 
In-depth understanding of social service and child welfare Issues, and 
culturally relevant methods of working toward the resolution of Issues 
which will prevent the breakup of Indian families. 

6. The proposal contains budget items which are not reasonable 
considering the anticipated results. For example, $4,125 for travel 
to out of area conferences which sre not germane to the Indian Child 
Welfare Act; housltig assistance In the amount of $7,500 needs Justifica- 
tion, and travel for Director, Planner, and Board Hembera to Washington, 
D.C. In the amount of $2,623 seems extravagant. 

We find the proposal does not meet the minimum criteria for funding 
under Title II of the Indian Child Welfare Act. Therefore, the disapproval 
decision of the Eastern Area Director Is upheld. Under redelegated author' 
Ity from the Secretary of the Interior, this decision Is flna^l for the 
Department. < 



Deputy /^j 



Sincerely 



Lrtflstant Secretary - Indian Affairs 
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KQfO: Re Federal Injunction Effort 

TO: Donna Lorlng, Executive Director 

Board of Directors 

7K0H: David L. Rudolph, Administrative Assistant 

DATE: lA May 1980 



Per Instructions from Donna I folloved up on a contact she had discovered 
regarding a Federal Injunction effort. 

The Contact was Allen Parker at the Indian Lawyers Training Program 

Washington, D.C. 
202 A66 A08S 

The contact was made today. 

In coversatlon the following points were made, following a brief description 
of our situation and relationship with Bureau of Indian Affairs, specifically 
In regard to our M.I.F.F.S. application. 

First: we must decide under what authority - reasons - an' Injunction was to 
be made. 

It would be an Administrative Law Suit. 

Tt would not be because of civil rights violations. 

It would be lodged against the Secretary of the Interior. 

Second: we must show that we have exhausted all other remedies. 

We have made an appeal and been turned down. That has happened, 
we must allege mismanagement of the allocation of accounts. 

With that we may have a problem becsuse they will show that the 
management was left to the discretion of the agency. 

We would have a problem showing that the agency acted with 
complete dlsregsrd for reasonable considerations. 

Allen was not encouraging and even suggested that a greater potential for 
action lies In the political process; for Instance, and appeal to Congressman 
Yeates, Chairman of the House Appropriation Committee. 

We would have to contact a local lawyer to handle; costs were asked, but no 
response was given. 

I asked If there were others who had complained. He said, yes; often that 
there was no meaningful guidance In the application effort, which Is the 
same complaint we have. 

RECOMMENDATION: Forget such an effort and appeal to Congressman Yeates 
and our Federal legislators. The latter Is done, we 
shall accomplish the former Immediately. 
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Senator MELniEn. The hearinn; is adjourned. The record will re- 
main open for 10 days. 

[Whereupon, at 12:10 p.m., the hearing wo^s adjourned.] 
[Subsequent to the hearing the follo\nng letters were received for 
the record.] 

International CniLDrtEN's Phoguam, 

HoUon, Kana. July 3, 1980. 

Senator John* AfELCHER, 

Chairman^ Select Committee on Indian Affairs^ 

U.S. Senate, 

Washington^ D.C. 

Dear Senator Melcher: This letter is in response to the committee hearing 
on implementation of the IncJian ChiUl Welfare Act, Public Law 95-60S. 
^ The Inter-Tribal Children's Program serves the four federally recognized tribes 
in the rotate of Kansas. The Iowa Tribe of Kansas and Nebraska, the Sac & Fox 
of Missouri, the Kickapoo in Kansas and the Prairie Band of Potawatomi Tribe 
of Kansas. 

The program was initially funded under Indian Self-Determination Act, Public 
Law 93-63S. In addition, we were funded with ongoinc; child welfare funds from 
the .\rea Office of the Bureau of Indian AfTairs in Anadarko, Oklahoma. This 
funrlintr provided for program operation from July 1, 1979, through February 
1980. Funding for March 1980 through September 1980 was projected in our 
grant application for Title II of Public Law 9.5-608. 

Our program has a unique relationship with the state of Kansas. We are cur- 
rently licensing our own Indian foster homes statewide serving all Indians in 
the state of Kiinsas. The state funds our foster homes. We are working closely 
with the various courts located in the counties within the state. We are actively 
working toward full implementation of the Indian Child Welfare Act. The Indian 
Child Welfare Act has resulted in a professional inter-trilial program. It is im- 
perative that for continued existence, funding be availal:)le. 

The following is a list of possible l)arriers to implementation of the Indian 
Child Welfare Act and the Inter-Tribal Children's Program: 

1. Funding for the Inter-Tribal Children's Program, under Title II, was budg- 
eted for the remainder of FY-80 (March 1 through September 30, 1980). We 
were informed that we have to adjust our budget for the months of June through 
May 1080. We borrowed fundin.'? to carry us through March 1, 1980 to July 1, 
1980, total cost of $17,000,00. This is to be reimbursed from Title II monies. 
Our Title II grant was approved for $60,000.00 — $15,000.00 for each tribe par- 
ticipating in our program. This leaves us a remainder of $40,000.00 to fund pro- 
gram activities for eleven months. Funding is the number one barrier. 

2. Population definition — We were advised by the Area Office to use Public Law 
93-638 population definitions, which is using only those numbers within reservation 
boundaries. We are actully serving all Indian youth within the .state. There needs 
to be a clarification of population included in Public Law 95-608 funding. 

3. There needs to be a network established to coordinate various federal agencies 
so alternative funding can be identified — so total program activities are not 
dependent upon Bureau of Indian Affairs funding. 

4. Technical a.ssistanco in flirect service activities is needed for implementation 
of the Act (Public Law 95-608) — various programs are in waiting (residential 
treatment facility, group home for adoptive and fo.ster children, family services 
recreational activities, etc.). Funding needs to be appropriated to support tribes 
in program development, technical assistance from federal agencies and or both. 

o. The states need funding to develop legislation in support of implementing 
the Act (Public Law 95-608). Federal dollars could support these activities or 
federal pressure directing states to cooperate with the tribes. 

These are but a few of the concerns that we wanted to share. It is our position 
that if Public Law 95-608 is indeed going to succeed and serve the tribes and 
Indian communities, .strengthen the Indian families and especially our Indian 
youth, then .some legislative action is neces.sary. 

Thank you. 
Sincerely, 

Jan Charles Gosun, L.M.S.W., 
Director^ Inter-Tribal Children's Program. 
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SisahToN-WAHPKToN-Snmx TnniK of the 

Laki: Thavkhsk Kkskuvation, 
SissKToN, S. Dak., August S» 19S0, 

Senator Mklchkr, 

Select Committee on Indian Ajfaira, 

U.S. Senate, 

Washington, D.C. . , • u i i 

VVKH Sen^toh Mklchku: This lottcr H .1 f(»lU>w up t(. the rrcora hoarm^ held 
hy the Select Coinniittee on Indiim AiTair.. We wish to prL-.L-nl the followini; i.^ue. 
for the CommittfeV consiflenition: 

1. The iiDDUet of the Indian Child Welfare Art. - ♦ u«-„„i 

2. The role of the Bureau of Indian Affairs in funding and providing technical 
assistance under the Act. 

3. The appropriation of funds under Title 11 of tnc Act. 

4. The allocation process for funding under the Act. ^ , - , forloml 
The Indian Child Welfare Act is the singe most ^^f^'l^^^lll\^i ^f^^fj^^^ 

leciMation affectinR Indian families and chUdren. For the first time ti e federal 
RO^vernment has takt-n a positive view of the rights and the re.ponsihilities of 
Indian people over Indian children. rr u \ ^^r> r^n-jfjA-o 

The impact of the law on the .Sisseton-Wahpoton Sioux Tribe has heen po.itne 
The Tribe has developed an exeellent workinp relationship witli the btate ^""'•1 on 
ehild custody matters (this has been in spite of conflicts on other n,atter^). Thi, 
cooperation has existed at both the local and state levels. ,i„stinv r,f nil 

This law has provided the Tribi- with the responrsibl ity for the d^s^inj "J 
Triba rnenibers. This responsibility (on inherent ripht) is taken very serlOUslJ^ In 
every ea^ r V ilving the possible tfansfer of a child back to the Tribe every effort 
is made to deterinine what action will be in the best interest of he ehild. 

The biggo-t problem faee.l by the Tribe in implementing the law has been the 
lack of fumls f .r program development. The lack of funds has hindered the de- 
veloprnent of program, at Sisseton. On other reservations where some type of 
TrZl social service system hasn't existed; it has been a much greater detri- 
ment to full implementation of the law. , t.„-_„„ 

The working' relationship between the Tribal social .services staff and B^^^^^^ 
social 'services staff at the Agencv, area and central office levels nas heen very 
S ve. The Bureau .social services' employees have usually been ^cooperative and 
helpful. .\ problem always associated in workmg with the Bureau is that of fund- 
in^ Not. odv evrr seems to know what the money situation is. 

'fi e pro L'ns we've encountered with the Bureau relate P'-™?"!^;" Pf" 
of funding. One of the most significant moves by Congre.ss m '•.^•^tion to this law 
would be the funding of Title II of the Act. Without a eomniitment to funding 
Congre s is letting Indian people up for a repeated cj;cle of unmet ''''Pe^tations 
Hnd broken promises. The changes which the law calls for requires a eommitment 
of funds and tirr.f. The development and and full implementation of these pro- 
grams r^^uires a minimum of ten years. A,s yet Congre.ss ha.s never appropriated 

=^"Ura,loeatTo'?pro"c\s.sVrf^^ under the law was very -nfusing. The eon- 
fusion on this matter stemmed from not knowing how much noney would be 
available or how many applications would be made for the difficult funds. If 
Congr - s wmild appropriate a definite figure it would m..ke it 
Hureau of Indian Affairs to establish its allocation guulehnes. Writing proposals 
under this program was very difficult because there w.-j.s no way that the Bureau 
could indicate exactly how much money would be available. nntnreofthis 

It seems that funds should be somewhat eompetitive, B;^''" ^j^^ "f '^"'f ° the 
Act- all Tribes wishing to submit an application .should be funded unless the 
proposal is so incomplete that it makes aUsolutely no .sense. Although we have been 
llvy sati.sfied with the cooperation we have reeeiyed from the Bureau the B™ 
.should consider more aggres.sive offering.^ of technical assistance to those Iribes 
who have not yet had the opportunity to develop programs. u^„r\na'=. 

I thank you. Senator and hope that .some positive value comes of the hearings. 

S'"'=^^^'y' Dorothy Gill, 

DireclOT, Human Services Department. 
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